AGENDA
ORDINARY COUNCIL MEETING
24 APRIL 2017

MEMBERSHIP:
Mr M Kneipp (Administrator).

The meeting is scheduled to commence at 5.30pm.

PRAYER:
O God, Grant that by the knowledge of thy will, all we may resolve shall work together for
good, we pray through Jesus Christ our Lord. Amen!

ACKNOWLEDGEMENT OF COUNTRY:

“I would like to acknowledge the Wiradjuri People who are the Traditional Custodians of the
Land. | would also like to pay respect to the Elders both past and present of the Wiradjuri
Nation and extend that respect to other Aboriginal peoples from other nations who are
present”.

Page
CCL17/34 CONFIRMATION OF MINUTES (1D17/524) 4
Confirmation of the minutes of the proceedings of the Dubbo
Regional Council meeting held on 27 March 2017 and the
Extraordinary meeting of Council held on 31 March 2017.
CCL17/35 LEAVE OF ABSENCE (1D17/525)
CCL17/36 PUBLIC FORUM (ID17/526)
ADMINISTRATOR MINUTES:
CCL17/37 ADMINISTRATOR APPOINTMENTS (ID17/375) 17

The Council had before it the Administrator Minute regarding
Administrator Appointments.

MATTERS CONSIDERED BY COMMITTEES:
CCL17/38 REPORT OF THE PLANNING AND DEVELOPMENT - MEETING 18
APRIL 2017 (ID17/591) 20

The Council had before it the report of the Planning and
Development Committee meeting held 18 April 2017.
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ORDINARY COUNCIL MEETING - 24 APRIL 2017

AGENDA

PDC17/10

PDC17/11

PDC17/12

PDC17/13

PLANNING PROPOSAL - OPERATIONAL REVIEW OF THE DUBBO
LOCAL ENVIRONMENTAL PLAN 2011 (ID17/374)

The Council had before it the report dated 11 April 2017 from the
Manager City Strategy Services regarding Planning Proposal -
Operational Review of the Dubbo Local Environmental Plan 2011.

PLANNING PROPOSAL - OPERATIONAL REVIEW OF THE
WELLINGTON LOCAL ENVIRONMENTAL PLAN 2012 (ID17/381)

The Council had before it the report dated 11 April 2017 from the
Manager City Strategy Services regarding Planning Proposal -
Operational Review of the Wellington Local Environmental Plan
2012.

COUNCIL POLICY - FLOODING IN GEURIE - RESULTS OF PUBLIC
EXHIBITION (ID17/195)

The Council had before it the report dated 11 April 2017 from the
Manager City Strategy Services regarding Council Policy - Flooding
in Geurie - Results of Public Exhibition.

DEVELOPMENT APPLICATION D17-133 - DUAL OCCUPANCY
(DETACHED) AND TWO (2) LOT SUBDIVISION

PROPERTY: 276 BRISBANE STREET, DUBBO

APPLICANT: A R CARPENTRY

OWNER: MS M J WATKINS (ID17/538)

The Council had before it the report dated 11 April 2017 from the
Planning Services Supervisor regarding Development Application
D17-133 - Dual Occupancy (Detached) and Two (2) Lot Subdivision,
276 Brisbane Street, Dubbo.

The Director Environmental Services declared a pecuniary,
significant interest in the matter when it was before the Committee
and left the room and was out of sight during the Committee’s
consideration of this matter. The reason for such interest is that the
Director Environmental Services is the owner of the property at 276
Brisbane Street, Dubbo and the proposed development is an
investment property. The Director Environmental Services’ husband,
Adam Ramsay of AR Carpentry, is also the applicant for the subject
Development Application.

DUBBO REGIONAL COUNCIL

Page 2



ORDINARY COUNCIL MEETING - 24 APRIL 2017
AGENDA

PDC17/14

CCL17/39

CCL17/40

DEVELOPMENT APPLICATION D16-556 - SERVICED APARTMENTS
(52)

LOCATION: LOT 13 DP 597771, 277-283 COBRA STREET, DUBBO
APPLICANT/OWNER: P A AND R A MCARDLE (ID17/536)

The Council had before it the report dated 11 April 2017 from the
Planner regarding Development Application D16-556 - Serviced
Apartments (52), 277-283 Cobra Street, Dubbo.

REPORT OF THE WORKS AND SERVICES COMMITTEE - MEETING 18

APRIL 2017 (1D17/593) 26
The Council had before it the report of the Works and Services
Committee meeting held 18 April 2017.

REPORT OF THE FINANCE AND POLICY COMMITTEE - MEETING 18

APRIL 2017 (ID17/592) 32
The Council had before it the report of the Finance and Policy
Committee meeting held 18 April 2017.

REPORTS FROM STAFF:

CCL17/41

CCL17/42

cCL17/43

CCL17/44

PROGRESS ON MERGER PROJECTS (ID17/575) 38
The Council had before it the report dated 13 April 2017 from the
Interim General Manager regarding Progress on Merger Projects.

DEVELOPMENT APPLICATION (D16-482) - EXTRACTIVE INDUSTRY

(QUARRY) PROPERTY: LOT 211 DP 1220433, 20L SHERATON ROAD,

DUBBO

APPLICANT/OWNER: REGIONAL HARDROCK P/L (ID17/528) 41
The Council had before it the report dated 18 April 2017 from the

Director Environmental Services regarding Development

Application (D16-482) - Extractive Industry (Quarry) Property: Lot

211 DP 1220433, 20L Sheraton Road, Dubbo

Applicant/Owner: Regional Hardrock P/L.

LICENCE AGREEMENT - WARRIOR WARBIRDS (ID17/595) 154
The Council had before it the report dated 20 April 2017 from the

Director Corporate Development regarding Licence Agreement -

Warrior Warbirds.

COMMENTS AND MATTERS OF URGENCY (ID17/527)
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ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/34

Confirmation of Minutes

The Council has before it the report of the Ordinary Council meeting held on 27 March 2017
and the Extraordinary Council meeting held on 31 March 2017.

RECOMMENDATION

That the minutes of the proceedings of the Ordinary Council meeting held on 27 March
2017 comprising pages 5, 6, 7, 8, 9, 10, 11 and 12 and the Extraordinary Council meeting
held 31 March 2017 comprising pages 13 and 14 of the series be taken as read, confirmed
as correct minutes and signed by the Administrator and the Interim General Manager.

Appendices:
10  Minutes - Ordinary Council Meeting - 27/03/2017
20 Minutes - Ordinary Council Meeting - 31/03/2017 - Special
3]  Minutes - Committee of the Whole - 31/03/2017
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APPENDIX NO: 1 - MINUTES - ORDINARY COUNCIL MEETING - 27/03/2017 | | ITEM NO: CCL17/34 |

REPORT
ORDINARY COUNCIL MEETING
27 MARCH 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Interim General Manager, the Director Organisational Services, the Manager Governance
and Risk, the Supervisor Governance, the Director Corporate Development, the Corporate
Communications Supervisor (K Matts), the Director Technical Services, the Director
Environmental Services, the Manager Building and Development Services, the Manager City
Strategy Services, the Director Community Services and the Director Parks and Landcare
Services.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.30pm with a prayer for Divine Guidance to
the Council in its deliberations and activities. The acknowledgement of country was also read
by the Administrator, Mr M Kneipp.

CCL17/18 CONFIRMATION OF MINUTES (ID17/298)
Confirmation of the minutes of the proceedings of the Ordinary Council meeting held on 27
February 2017 and the Extraordinary Council meeting held 20 March 2017.

Moved by Mr M Kneipp (Administrator)

MOTION

That the minutes of the proceedings of the Ordinary meeting held on 27 February 2017
comprising pages 5, 6, 7, 8, 9, 10 and 11 and the Extraordinary Council meeting held 20
March 2017 comprising pages 17 and 18 of the series be taken as read and confirmed as

correct minutes and signed by the Administrator and the Interim General Manager.
CARRIED
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| APPENDIX NO: 1 - MINUTES - ORDINARY COUNCIL MEETING - 27/03/2017 | | ITEM NO: CCL17/34

CCL17/19 LEAVE OF ABSENCE (1D17/369)

There were no requests for leave of absence recorded.

CCL17/20 PUBLIC FORUM (ID17/368)

There were no speakers during Public Forum.

ADMINISTRATOR MINUTES:

CCL17/21 ADMINISTRATOR APPOINTMENTS (ID17/170)
The Council had before it the Administrator Minute regarding Administrator Appointments.

Moved by Mr M Kneipp (Administrator)
MOTION
That the information contained in the Administrator Minute dated 20 March 2017, be

noted.
CARRIED

MATTERS CONSIDERED BY COMMITTEES:

CCL17/22 REPORT OF THE PLANNING AND DEVELOPMENT COMMITTEE - MEETING 20
MARCH 2017 (1D17/366)

The Council had before it the report of the Planning and Development Committee meeting

held 20 March 2017.

Moved by Mr M Kneipp (Administrator)

MOTION

That the report of the Planning and Development Committee meeting held on 20 March

2017, be adopted save and except Clauses PDC17/5, PDC17/6, PDC17/7 and PDC17/8 which

are to be dealt with separately.
CARRIED
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PDC17/5 PROPOSED AMENDMENTS TO THE ENVIROMENTAL PLANNING AND
ASSESSMENT ACT, 1979 - COUNCIL SUBMISSION (1D17/140)

The Council had before it the report dated 14 February 2017 from the Manager City Strategy

Services regarding Proposed Amendments to the Environmental Planning and Assessment

Act, 1979 - Council Submission.

Moved by Mr M Kneipp (Administrator)
MOTION

1. That the report prepared by the Manager City Strategy Services, dated 14 March 2017
in respect of the proposed amendments to the Environmental Planning and
Assessment Act, 1979 be endorsed.

2. That a submission be prepared by Council for the consideration of the Department of
Planning and Environment in accordance with the information as provided in the
report of the Manager City Strategy Services.

CARRIED

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Mr M Kneipp (Administrator)
Total (1) Total (0)

PDC17/6 DRAFT DEVELOPMENT PLAN - SHERATON ROAD ESTATE - RESULTS OF PUBLIC
EXHIBITION (ID17/341)

The Council had before it the report dated 14 March 2017 from the Manager City Strategy

Services regarding Draft Development Control Plan - Sheraton Road Estate - Results of Public

Exhibition.

Moved by Mr M Kneipp (Administrator)
MOTION

1. That the Development Control Plan - Sheraton Road Estate, as provided here in
Appendix 1, to the repot of the Manager City Strategy Services, dated 14 March 2017
be adopted.

2. That an advertisement be placed in local print media specifying adoption of the
Development Control Plan — Sheraton Road Estate.

CARRIED
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| APPENDIX NO: 1 - MINUTES - ORDINARY COUNCIL MEETING - 27/03/2017 | | ITEM NO: CCL17/34 |

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Mr M Kneipp (Administrator)
Total (1) Total (0)

PDC17/7 DEVELOPMENT APPLICATION (D16-494) FOR RESIDENTIAL SUBDIVISION (30
LOTS)
PROPERTY: LOT 1 DP 510790, 5L WELLINGTON ROAD, DUBBO
APPLICANT: MRS J J RICE
OWNER: THE CHURCHES OF CHRIST PROPERTY TRUST (1D17/159)
The Council had before it the report dated 14 March 2017 from the Senior Planner 1
regarding Development Application (D16-494) for Residential Subdivision (30 Lots) -
Lot 1 DP 510790, 5L Wellington Road, Dubbo.

Moved by Mr M Kneipp (Administrator)
MOTION

1. That Development Application D16-494 for residential subdivision (30 lots) plus public
reserve, drainage reserve, church allotment and residue allotment at Lot 1 DP 510790,
5L Wellington Road, Dubbo, be granted approval subject to the conditions of consent
provided as attached to this report as Appendix 1.

2. That those who made submissions be advised of Council’s determination in this
matter.

CARRIED

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Mr M Kneipp (Administrator)
Total (1) Total (0)
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PDC17/8 DEVELOPMENT APPLICATION D16-366 - DUAL OCCUPANCY (DETACHED) AND
TWO (2) LOT SUBDIVISION
PROPERTY: LOT 62 DP 596342, 24 TAMWORTH STREET, DUBBO
OWNER: MR N J & MRS J L O'CONNOR
APPLICANT: MR N J O'CONNOR (ID17/325)
The Council had before it the report dated 14 March 2017 from the Planner regarding
Development Application D16-366 - Dual Occupancy (Detached) and Two (2) Lot Subdivision -
Lot 62 DP 596342, 24 Tamworth Street, Dubbo.

Moved by Mr M Kneipp (Administrator)
MOTION

1. That amended Development Application D16-366 for a dual occupancy (detached)
and two (2) lot subdivision of Lot 62 DP 596342, 24 Tamworth Street, Dubbo be
approved subject to the conditions included in Appendix 1; as attached to this report
with the addition of the following condition:

e The driveway servicing proposed lot 621 shall be formed and drained to the
Tamworth Street kerb and gutter system without redirection to the detriment of
adjoining properties. The subject driveway shall be surfaced with an all-weather
seal such as concrete, asphalt or paving material laid to the paving standard of light
vehicle use. Details of the above shall be approved prior to the release of any
Construction Certificate for dwelling/dual occupancy associated with Lot 621.

¢ [Reason: to ensure stormwater and vehicle access are managed effectively with
minimal impact to adjoining properties].

2. That those who made submissions in respect of the subject application be advised of
Council’s determination in this matter.

CARRIED

In accordance with s375A(2) of the Local Government Act 1993, a division was duly called, the
following votes on the motion were recorded:

FOR AGAINST
Mr M Kneipp (Administrator)
Total (1) Total (0)
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CCL17/23 REPORT OF THE WORKS AND SERVICES COMMITTEE - MEETING 20 MARCH
2017 (1D17/367)

The Council had before it the report of the Works and Services Committee meeting held 20

March 2017.

Moved by Mr M Kneipp (Administrator)
MOTION
That the report of the Works and Services Committee meeting held on 20 March 2017, be

adopted.
CARRIED

CCL17/24 REPORT OF THE FINANCE AND POLICY COMMITTEE - MEETING 20 MARCH
2017 (ID17/365)

The Council had before it the report of the Finance and Policy Committee meeting held 20

March 2017.

Moved by Mr M Kneipp (Administrator)
MOTION
That the report of the Finance and Policy Committee meeting held on 20 March 2017, be

adopted.
CARRIED

CCL17/25 REPORT OF THE AUDIT, RISK AND IMPROVEMENT COMMITTEE - MEETING 17
MARCH 2017 (1D17/373)

The Council had before it the report of the Audit, Risk and Improvement Committee meeting

held 17 March 2017.

Moved by Mr M Kneipp (Administrator)
MOTION
That the report of the Audit, Risk and Improvement Committee meeting held on 17 March

2017, be adopted.
CARRIED
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REPORTS FROM STAFF:

CCL17/26 PROGRESS ON MERGER PROJECTS (ID17/355)
The Council had before it the report dated 17 March 2017 from the Interim General Manager
regarding Progress on Merger Projects.

Moved by Mr M Kneipp (Administrator)
MOTION

That the information contained within the report of the Interim General Manager dated 17
March 2017, be noted.
CARRIED

CCL17/27 IMMUNISATION SERVICE (1D17/329)
The Council had before it the report dated 9 March 2017 from the Director Community
Services regarding Immunisation Service.

Moved by Mr M Kneipp (Administrator)
MOTION

1. That Council’s free monthly immunisation clinics be transferred to Western NSW
Local Health District - Women’s and Children’s Services effective 30 June 2017.

2. That the Western NSW Local Health District be advised of Council’s decision in this
matter.

3. That a community publicity campaign be undertaken to inform the community of the
transfer of this service and the alternative placement of future immunisation clinics
and the available alternative immunisation service providers.

CARRIED
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CCL17/28 REQUEST TO INFRASTRUCTURE NSW - COBBORA TRANSITION FUND -
REALLOCATE UNEXPENDED FUNDS TO CAMERON PARK, WELLINGTON
(ID17/354)

The Council had before it the report dated 16 March 2017 from the Director Parks and

Landcare Services regarding Request to Infrastructure NSW - Cobbora Transition Fund -

Reallocate Unexpended Funds to Cameron Park, Wellington.

Moved by Mr M Kneipp (Administrator)
MOTION
That Council submit the proposal for reallocation of the Infrastructure NSW Cobbora
Transition Fund of $350,000 to the Cameron Park — Reinvigoration of a Regional Park
project.

CARRIED

CCL17/29 COMMENTS AND MATTERS OF URGENCY (ID17/370)

There were no matters recorded under this clause.

The meeting closed at 5.44pm.

CHAIRMAN
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SPECIAL

REPORT
EXTRAORDINARY COUNCIL MEETING
31 MARCH 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Interim General Manager, the Director Organisational Services, the Manager Governance
and Risk, the Director Corporate Development, the Director Technical Services, the Director
Environmental Services, the Director Community Services, the Director Parks and Landcare
Services, the Transition Project Leader and the Media and Public Relations Coordinator.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 1:30pm with a prayer for Divine Guidance to
the Council in its deliberations and activities. The acknowledgement of country was also read
by the Administrator, Mr M Kneipp.

CCL17/30 LEAVE OF ABSENCE (1D17/395)

There were no requests for leave of absence recorded.

CCL17/31 PUBLIC FORUM (1D17/396)

There were no speakers during Public Forum.
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SPECIAL

REPORTS FROM STAFF:

CCL17/32 SERVICE PARTNERSHIP WITH SERVICE NSW (1D17/391)

The Council had before it the report dated 27 March 2017 from the Transition Project Leader

regarding Service Partnership with Service NSW .

Moved by Mr M Kneipp (Administrator)

MOTION

1. That Council delegates the relevant customer service functions related to the
administration of the ‘Easy to do Business’ program to the Chief Executive Officer,
Service NSW in accordance with the Service Partnership Agreement as required under
the Service NSW (One-stop Access to Government Services) Act 2013.

2. That any necessary documents be executed under the Common Seal of Council.
CARRIED

At this junction it was moved by Mr M Kneipp (Administrator) that the Council resolves into
the Committee of the Whole Council, the time being 1.32pm.

The meeting resumed at 1.34pm.

CCL17/33 COMMITTEE OF THE WHOLE (1D17/399)

The Director Organisational Services read to the meeting the Report of Committee of the
Whole held on 31 March 2017.

Moved by Mr M Kneipp (Administrator)

MOTION

That the report of the meeting of the Committee of the Whole held on 31 March 2017 be

adopted.
CARRIED

The meeting closed at 1.36 pm.

CHAIRMAN
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REPORT

CONFIDENTIAL COMMITTEE OF THE
WHOLE MEETING

31 MARCH 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Interim General Manager, the Director Organisational Services, the Manager Governance
and Risk, the Director Corporate Development, the Director Technical Services, the Director
Environmental Services, the Director Community Services, the Director Parks and Landcare
Services, the Transition Project Leader and the Media and Public Relations Coordinator.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 1.32pm.

CW17/5 CONSTRUCTION OF WATER RESERVOIR COMPLIANCE MODIFICATION WORKS
IN DUBBO (ID17/342)

The Committee had before it the report dated 24 March 2017 from the Director Technical

Services regarding Construction of Water Reservoir Compliance Modification Works in

Dubbo.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who

supplied it (Section 10A(2)(d)(i)).
CARRIED
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Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That the tender from Water Infrastructure Pty Ltd for the Construction of Water
Reservoir Compliance Modification Works in Dubbo, in the amount of $200,830 (ex
GST), be accepted.

2. That any necessary documents be executed under the Common Seal of the Council.
3. That the documents and considerations in regard to this matter remain confidential
to Council.
CARRIED

CW17/6 WELLINGTON CAVES CARAVAN PARK - CLEANING AND MAINTENANCE
CONTRACT (ID17/345)

The Committee had before it the report dated 13 March 2017 from the Director Corporate

Development regarding Wellington Caves Caravan Park - Cleaning and Maintenance Contract.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who
supplied it (Section 10A(2)(d)(i)).

CARRIED

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That in accordance with Section 55(3)(i) of the Local Government Act 1993, tenders
not be called for the Cleaning and Maintenance Contract for the Wellington Caves
Complex and Caravan Park due to extenuating circumstances as a satisfactory result
would not be achieved by inviting tenders.

2.  That the current Cleaning, Maintenance and after-hours operations of the Wellington

Caves Caravan Park contract with Mickey D’s Cleaning be extended for a period of 12

months, ending 30 June 2018 in the amount of $218,000 (ex GST).

That any necessary documents be executed under the Common Seal of the Council.

4. That the documents and considerations in regard to this matter remain confidential
to Council.

w

CARRIED
The meeting closed at 1.34pm.

CHAIRMAN

DUBBO REGIONAL COUNCIL Page 16



ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/37

ADMINISTRATOR MINUTE: Administrator

Appointments
AUTHOR: Administrator
REPORT DATE: 17 April 2017

TRIM REFERENCE: 1D17/375

To the Council Office of the Administrator
Ladies and Gentlemen Civic Administration Building

Church Street, Dubbo

Monday 20 March 2017

Media interview — Prime News.

Media interview — Wellington Times.

Attended briefing for Council’s Committee meetings.

Attended the Extraordinary Meeting of Council.

Attended the Planning and Development Committee, Works and Services Committee
and the Finance and Policy Committee meetings.

Tuesday 21 March 2017

Attended along with Council’s Interim General Manager Mark Riley and Director
Community Services David Dwyer a meeting with Lifeline’s Central West Executive
Director Alex Ferguson to discuss the possibility of implementing an Aboriginal Lifeline
service for Dubbo.

Attended along with Council’s Interim General Manager Mark Riley, Director Technical
Services lan Bailey, Director Corporate Development Ken Rogers, Director
Environmental Services Melissa Watkins, Manager Water Supply and Sewerage Steve
Carter and Water Engineer Eric Poga a meeting with Corrective Services to discuss
issues regarding Macquarie Correctional Centre.

Attended the Wellington Hospital to meet with Director of Nursing, Sally Loughnan.
Attended and spoke at the Combined Service Clubs of Wellington’s dinner and
meeting.

Wednesday 22 March 2017

Attended and welcomed guests to the Roads and Maritime Services’ Bike Forum at
Burrendong Dam.

Media interview — WIN Television.

Attended the launch of the Girls Academy at Dubbo College Delroy Campus.

Thursday 23 March 2017

Media interview — DCFM.
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ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/37

Friday 24 March 2017

° Attended along with Council’s Interim General Manager Mark Riley and Director
Environmental Services Melissa Watkins a meeting with a local developer to discuss a
development matter.

° Attended along with Council’s Interim General Manager Mark Riley, Director
Environmental Services Melissa Watkins, Director Corporate Development Ken Rogers
and Airport Operations Manager Natalie Nissen a meeting at Dubbo Airport.

Monday 27 March 2017

. Attended along with Council’s Interim General Manager Mark Riley the regular meeting
with State Member for Dubbo the Honerable T Grant, MP.

. Media interview — WIN Television.

. Attended briefing for the Ordinary Meeting of Council.

° Attended the Ordinary Meeting of Council.

Tuesday 28 March 2017

. Media interview — Prime7 News.

° Attended meeting with Wellington business owners and Council’s City Development
staff.

Wednesday 29 March 2017

° Attended along with Council’s Interim General Manager, Mark Riley and Director Parks
and Landcare, lan McAlister a meeting with Dubbo residents Ms T Hanna, Mr C Luckie
and Ms L Barnes to discuss the potential installation of an ‘all-abilities’ swing.

. Hosted the Administrator’s Developers Forum.

Thursday 30 March 2017

° Media interview — 2DU.

° Attended the Dubbo College Senior Campus’ Get Real Pledge Signing ceremony.

° Hosted the Australian Ambassador to Qatar, Mr Axel Wabenhorst during his visit to
Dubbo.

. Attended along with Council’s Director Technical Services, lan Bailey a meeting with a
Mumbil resident to discuss sewer issues.

Friday 31 March 2017

. Officially welcomed delegates to the Livestock Bulk and Rural Carriers Annual
Conference in Dubbo.

° Attended the Extraordinary Meeting of Council.

° Attended the Wellington Bicentenary meeting.

Saturday 1 April 2017
. Attended the Wellington PCYC Open Day activities.

Sunday 2 April 2017
. Participated in tree planting on the banks of Macquarie River, Dubbo.
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ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/37

Monday 3 April 2017
° Attended regular meeting with Dubbo Chamber of Commerce’s President, Mr M
Wright.

Tuesday 4 April 2017

° Media interview — ABC Western Plains.

. Attended meeting with Infigen’s Development Team Leader, Mr F Boland to discuss the
progress of the wind farm facility being built at Bodangora.

Wednesday 5 April 2017
° Participated in an inspection of the Macquarie Correctional Centre.

Thursday 6 April 2017
° Attended along with Council’s Interim General Manager, Mark Riley, the Department of
Premier and Cabinet’s ‘General Managers and Administrators Forum’ in Sydney.

Friday 7 April 2017
° Attended and spoke at the Wellington Probus meeting.
. Attended the Hear our Heart ‘Ear Bus’ launch.

Saturday 8 April 2017

° Attended and officially opened the 2017 Waste to Art Exhibition and Awards.

° Attended the Rotary Club of South Dubbo 2017 Black Tie Ball fundraiser for the Royal
Flying Doctor Service.

Monday 10 April 2017

° Attended along with Council’s Interim General Manager, Mark Riley and Director
Community Services, David Dwyer, the Community Financial Assistance cheque
presentation.

RECOMMENDATION

That the information contained within the report of the Administrator dated 17 April 2017
be noted.

Michael Kneipp
Administrator
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ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/38

Report of the Planning and Development -
Meeting 18 April 2017

AUTHOR: Administrative Officer - Governance
REPORT DATE: 19 April 2017

The Council has before it the report of the Planning and Development Committee meeting
held 18 April 2017.

RECOMMENDATION

That the report of the Planning and Development Committee meeting held on 18 April
2017, be adopted.
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ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/38

REPORT

PLANNING AND DEVELOPMENT
COMMITTEE

18 APRIL 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Director Organisational Services, the Manager Governance and Risk, the Supervisor
Governance, the Director Corporate Development, the Corporate Communications
Supervisor, the Director Technical Services, the Manager Business Support Technical, the
Director Environmental Services, the Manager Building and Development Services, the
Manager City Strategy Services, the Director Community Services () Watts), the Director Parks
and Landcare Services and the Transition Project Leader.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.30pm.

PDC17/9 REPORT OF THE PLANNING AND DEVELOPMENT COMMITTEE - MEETING 20
MARCH 2017 (ID17/522)

The Committee had before it the report of the Planning and Development Committee
meeting held 20 March 2017.

Moved by Mr M Kneipp (Administrator)
MOTION
The Committee recommends that the report of the Planning and Development Committee

meeting held on 20 March 2017, be adopted.
CARRIED

DUBBO REGIONAL COUNCIL Page 21



ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/38

PDC17/10 PLANNING PROPOSAL - OPERATIONAL REVIEW OF THE DUBBO LOCAL
ENVIRONMENTAL PLAN 2011 (ID17/374)

The Committee had before it the report dated 11 April 2017 from the Manager City Strategy

Services regarding Planning Proposal - Operational Review of the Dubbo Local Environmental

Plan 2011.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That Council support the proposed amendments contained in the Operational Review
of the Dubbo Local Environmental Plan 2011.

2. That Council support a minimum 28 day public exhibition period for the Planning
Proposal.

3. That Council resolve to not use its delegation under Section 59 of the Environmental
Planning and Assessment Act, 1979 to draft the amendments to the Dubbo Local
Environmental Plan 2011.

4. That following the completion of the public exhibition period, a further report be
provided to Council detailing the results of the public exhibition and for further
consideration of the Planning Proposal.

5.  That a further report be provided to Council for consideration that includes a suite of
proposed measures Council could consider to guide the provision of dual occupancy
development across the Dubbo Regional Local Government Area.

CARRIED
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PDC17/11 PLANNING PROPOSAL - OPERATIONAL REVIEW OF THE WELLINGTON LOCAL
ENVIRONMENTAL PLAN 2012 (ID17/381)

The Committee had before it the report dated 11 April 2017 from the Manager City Strategy

Services regarding Planning Proposal - Operational Review of the Wellington Local

Environmental Plan 2012.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That Council support the proposed amendments contained in the Operational Review
of the Wellington Local Environmental Plan 2012.

2. That Council support a minimum 28 day public exhibition period for the Planning
Proposal.

3.  That Council resolve to not use its delegation under Section 59 of the Environmental
Planning and Assessment Act, 1979 to draft the amendments to the Wellington Local
Environmental Plan 2012.

4. That following the completion of the public exhibition period, a further report be
provided to Council detailing the results of the public exhibition and for further
consideration of the Planning Proposal.

CARRIED

PDC17/12 COUNCIL POLICY - FLOODING IN GEURIE - RESULTS OF PUBLIC EXHIBITION
(1D17/195)

The Committee had before it the report dated 11 April 2017 from the Manager City Strategy

Services regarding Council Policy - Flooding in Geurie - Results of Public Exhibition.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That the Council Policy — Flooding in Geurie, as amended and provided in Appendix 1,
of the report of the Manager City Strategy Services, dated 11 April 2017 be adopted.

2. That a review of the Council Policy — Flooding in Geurie be undertaken by Council in
July 2018.

3. That an advertisement be placed in local print media advising of Council’s adoption of
the Council Policy — Flooding in Geurie.

4. That the Council Policy — Flooding in Geurie commence operation from the date it is
advertised in local print media.

5. That the people who made submissions be thanked and advised of Council’s
determination in this matter.

CARRIED
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PDC17/13 DEVELOPMENT APPLICATION D17-133 - DUAL OCCUPANCY (DETACHED) AND
TWO (2) LOT SUBDIVISION
PROPERTY: 276 BRISBANE STREET, DUBBO
APPLICANT: A R CARPENTRY
OWNER: MS M J WATKINS (ID17/538)
The Committee had before it the report dated 11 April 2017 from the Planning Services
Supervisor regarding Development Application D17-133 - Dual Occupancy (Detached) and
Two (2) Lot Subdivision, 276 Brisbane Street, Dubbo.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that Development Application D17-133 for a dual occupancy
(detached) and two (2) lot subdivision at Lot 3 Sec B DP 9489, 276 Brisbane Street, Dubbo,
be granted approval subject to the conditions of consent, included as Appendix 1, to the
report of the Planning Services Supervisor dated 11 April 2017.

CARRIED

The Director Environmental Services declared a pecuniary, significant interest in the matter
now before the Committee and left the room and was out of sight during the Committee’s
consideration of this matter. The reason for such interest is that the Director Environmental
Services is the owner of the property at 276 Brisbane Street, Dubbo and the proposed
development is an investment property. The Director Environmental Services’ husband, Adam
Ramsay of AR Carpentry, is also the applicant for the subject Development Application.
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PDC17/14 DEVELOPMENT APPLICATION D16-556 - SERVICED APARTMENTS (52)
LOCATION: LOT 13 DP 597771, 277-283 COBRA STREET, DUBBO
APPLICANT/OWNER: P A AND R A MCARDLE (ID17/536)

The Committee had before it the report dated 11 April 2017 from the Planner regarding

Development Application D16-556 - Serviced Apartments (52), 277-283 Cobra Street, Dubbo.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that Development Application D16-556 for Serviced
Apartments (52) on Lot 13 DP 597771, 277-283 Cobra Street, Dubbo be approved subject to

the conditions included in Appendix 1 to the report of the Planner dated 11 April 2017.
CARRIED

The meeting closed at 5.40pm.

CHAIRMAN
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24 APRIL 2017

Report of the Works and Services Committee
- Meeting 18 April 2017

AUTHOR: Administrative Officer - Governance
REPORT DATE: 19 April 2017

The Council has before it the report of the Works and Services Committee meeting held 18
April 2017.

RECOMMENDATION

That the report of the Works and Services Committee meeting held on 18 April 2017, be
adopted.
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REPORT
WORKS AND SERVICES COMMITTEE
18 APRIL 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Director Organisational Services, the Manager Governance and Risk, the Supervisor
Governance, the Director Corporate Development, the Corporate Communications
Supervisor, the Director Technical Services, the Manager Business Support Technical, the
Director Environmental Services, the Manager Building and Development Services, the
Manager City Strategy Services, the Director Community Services (J Watts), the Director Parks
and Landcare Services and the Transition Project Leader.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.40pm.

WSC17/16  REPORT OF THE WORKS AND SERVICES COMMITTEE - MEETING 20 MARCH
2017 (ID17/523)

The Committee had before it the report of the Works and Services Committee meeting held

20 March 2017.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that the report of the Works and Services Committee meeting

held on 20 March 2017, be adopted.
CARRIED
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WSC17/17 BUILDING SUMMARY - MARCH 2017 (ID17/555)
The Committee had before it the report dated 11 April 2017 from the Director Environmental
Services regarding Building Summary - March 2017.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that the information contained in the report of the Director
Environmental Services dated 11 April 2017, be noted.
CARRIED

WSC17/18 QUARTERLY PLANT REPORT (ID17/378)
The Committee had before it the report dated 7 April 2017 from the Manager Fleet
Management Services regarding Quarterly Plant Report.

Moved by Mr M Kneipp (Administrator)
MOTION
The Committee recommends that the information contained in the report of the Manager

of Fleet Management Services, dated 7 April 2017 be noted.
CARRIED

At this juncture the meeting adjourned, the time being 5.43 pm.

The meeting recommenced at 5.52pm.

WSC17/19 EXPRESSION OF INTEREST FOR TENDER PANEL SELECTION FOR DUBBO
AIRPORT ASPHALT OVERLAY (1D17/554)

The Committee had before it the report dated 10 April 2017 from the Director Technical

Services regarding Expression of Interest for Tender Panel Selection for Dubbo Airport Asphalt

Overlay.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who

supplied it (Section 10A(2)(d)(i)).
CARRIED
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Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That in accordance with Clause 168 of the Local Government (General) Regulation 2005
the following companies be selectively invited to tender for the proposed Asphalt
Overlay Project at Dubbo City Regional Airport:

e Downer EDI Pty Ltd
e Fulton Hogan Industries Pty Ltd
e Bitupave Ltd T/As NSW Boral Asphalt

2. That the following companies be advised that they have not been successful, and they

be thanked for their interest in the project.
e BMD Constructions Pty Ltd
e Fernworx Pty Ltd T/A Newpave Asphalt

3. That the documents and considerations in regard to this matter remain confidential to
Council.

CARRIED

WSC17/20 TENDER FOR REGIONAL ENVIRONMENTAL MONITORING OF LANDFILLS
(ID17/553)

The Committee had before it the report dated 10 April 2017 from the Manager Civil

Infrastructure and Solid Waste regarding Tender for Regional Environmental Monitoring of

Landfills.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who
supplied it (Section 10A(2)(d)(i)).

CARRIED
Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That in relation to NetWaste Tender (LM 2017/31), Council accepts the tender
submitted by Geolyse Pty Ltd to undertake environmental monitoring at the Whylandra
Waste and Recycling Centre and Wellington Waste Disposal Depot.

2. That any necessary documents be executed under the Common Seal of the Council.

3. That the documents and consideration in regard to this matter remain confidential to
Council.

CARRIED
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WSC17/21 TENDER FOR THE REPLACEMENT OF PLANT 212, A CCF CLASS 15, SMOOTH
DRUM ROLLER (ID17/318)

The Committee had before it the report dated 6 April 2017 from the Manager Fleet

Management Services regarding Tender for the Replacement of Plant 212, a CCF Class 15,

Smooth Drum Roller.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who
supplied it (Section 10A(2)(d)(i)).

CARRIED
Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That the offer of Conplant to supply an Ammann ASC150DT3, CCF Class 15 smooth drum
roller for the purchase price of $142,000 ex GST, be accepted.

2. That plant 212, an Ammann ASC150D be retained and relocated to the Wellington
depot to eliminate the need to hire an external roller, be approved.

3. That the documents and considerations in regard to this matter remain confidential to
Council.

CARRIED

WSC17/22 QUOTATION FOR THE REPLACEMENT OF PLANT 1145, A 10,400 GVM DUAL
CAB TABLE TOP TRUCK. (1D17/529)

The Committee had before it the report dated 5 April 2017 from the Manager Fleet

Management Services regarding Quotation for the Replacement of Plant 1145, a 10,400 GVM

Dual Cab Table Top Truck.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who

supplied it (Section 10A(2)(d)(i)).
CARRIED
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Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That the offer of West Orange Motors to supply a Hino 500 FD1124 cab chassis fitted
with an Almighty Body for the purchase price of $169,995.54, less the trade-in value of
$28,125.00 for plant number 1145 for a changeover price of $141,180.54 be accepted.

2. That the documents and considerations in regard to this matter remain confidential to
Council.

CARRIED

WSC17/23 TENDER FOR THE REPLACEMENT OF PLANT 218, A 24 TONNE, MULTI-TYRE
ROLLER. (ID17/344)

The Committee had before it the report dated 6 April 2017 from the Manager Fleet

Management Services regarding Tender for the Replacement of Plant 218, a 24 Tonne, Multi-

Tyre Roller.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, prejudice the commercial position of the person who
supplied it (Section 10A(2)(d)(i)).

CARRIED
Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That the offer of GCM Agencies to supply a Multipac 542H multi-tyre roller for the
purchase price of $132,000 ex GST be accepted.

2. That plant 218, an Ammann AP240T3 be retained and relocated to the Wellington depot
to eliminate the need to hire an external roller, be approved.

3. That the documents and considerations in regard to this matter remain confidential to
Council.

CARRIED

The meeting closed at 5.56pm.

CHAIRMAN
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24 APRIL 2017

Report of the Finance and Policy Committee
- Meeting 18 April 2017

AUTHOR: Administrative Officer - Governance
REPORT DATE: 19 April 2017

The Council has before it the report of the Finance and Policy Committee meeting held 18
April 2017.

RECOMMENDATION

That the report of the Finance and Policy Committee meeting held on 18 April 2017, be
adopted.
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REPORT
FINANCE AND POLICY COMMITTEE
18 APRIL 2017

PRESENT:
Mr M Kneipp (Administrator).

ALSO IN ATTENDANCE:

The Director Organisational Services, the Manager Governance and Risk, the Supervisor
Governance, the Director Corporate Development, the Corporate Communications
Supervisor, the Director Technical Services, the Manager Business Support Technical, the
Director Environmental Services, the Manager Building and Development Services, the
Manager City Strategy Services, the Director Community Services (J Watts), the Director Parks
and Landcare Services and the Transition Project Leader.

Mr M Kneipp (Administrator) assumed chairmanship of the meeting.

The proceedings of the meeting commenced at 5.43pm.

FPC17/23 REPORT OF THE FINANCE AND POLICY COMMITTEE - MEETING 20 MARCH
2017 (ID17/521)

The Committee had before it the report of the Finance and Policy Committee meeting held 20

March 2017.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that the report of the Finance and Policy Committee meeting

held on 20 March 2017, be adopted.
CARRIED
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FPC17/24 2016/2017 OPERATIONAL PLAN - MARCH 2017 QUARTERLY REVIEW
(1D17/377)

The Committee had before it the report dated 22 March 2017 from the Interim General

Manager regarding 2016/2017 Operational Plan - March 2017 Quarterly Review.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That the Budget Review Statement and the Quarterly Financial Statements as at 31
March 2017, as attached to the report of the Interim General Manager dated 22
March 2017, be adopted and such sums voted for such purpose.

2. That the performance review details for each function for the quarter ended 31
March 2017, be noted.

3. That the Statement of the Responsible Accounting Officer that Council will be in a
satisfactory financial position at the end of the financial year, having regard to the
changes herewith to the original budget, be noted.

4. That the contracts, consultants, legal expenses and cash and investments information
be noted.

CARRIED

FPC17/25 INVESTMENTS UNDER SECTION 625 OF THE LOCAL GOVERNMENT ACT
(ID17/537)

The Committee had before it the report dated 7 April 2017 from the Director Organisational

Services regarding Investments Under Section 625 of the Local Government Act.

Moved by Mr M Kneipp (Administrator)
MOTION
The Committee recommends that the information provided within the report of the

Director Organisational Services, dated 7 April 2017 be noted.
CARRIED
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FPC17/26 OUTCOMES OF TENDER PROCESSES DELEGATED TO THE INTERIM GENERAL
MANAGER (1D17/540)

The Committee had before it the report dated 7 April 2017 from the Manager Governance

and Risk Services regarding Outcomes of Tender Processes Delegated to the Interim General

Manager.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends that the information provided within the report of the
Manager Governance and Risk Services dated 7 April 2017 be noted.
CARRIED

FPC17/27 PROPOSED SALE OF COUNCIL OWNED RESIDENTIAL LOTS 191 AND 192 DP
578202 MONTEFIORES ESTATE, WELLINGTON (ID17/520)

The Committee had before it the report dated 4 April 2017 from the Manager Commercial

Facilities regarding Proposed Sale of Council Owned Residential Lots 191 and 192 DP 578202

Montefiores Estate, Wellington.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That Council proceed to connect the standard services (water, sewer, electricity,
telecommunications) to Lot 191 and 192 DP 578202.

2. That Lot 191 and Lot 192 be offered for sale at $75,000 and $70,000 (inc. GST)
respectively, after services are connected to each Lot.

3. That Council offer a $15,000 rebate to eligible first home buyers of Lot 191 and 192,
with the rebate being payable upon the concrete slab for the dwelling being laid within
12 months of contract settlement.

4. That any necessary documentation in relation to this matter be executed under the
Common Seal of Council.

CARRIED
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FPC17/28 DISPOSAL OF LANEWAY UNDER POSSESSORY TITLE CLAIM BY ADJOINING

OWNER OF LOT 1 DP 999796, 78A PERCY STREET, WELLINGTON (ID17/535)
The Committee had before it the report dated 6 April 2017 from the Manager Commercial
Facilities regarding Disposal of Laneway Under Possessory Title Claim By Adjoining Owner of
Lot 1 DP 999796, 78A Percy Street, Wellington.

Moved by Mr M Kneipp (Administrator)
MOTION

The Committee recommends:

1. That Council proceed with supporting the possessory title claim over the portion of
unused laneway at the rear of Lot 1 DP 999796, 78A Percy Street, Wellington.

2. That Council provide Twelve Mile Pastoral Superannuation Fund, the owner of Lot 1
DP 999796, a letter addressed to NSW LPI, detailing the rates history and non-use of
that portion of lane as a road.

3. That all necessary documentation in relation to this matter be executed under the
Common Seal of Council.

CARRIED

FPC17/22 SALE OF COUNCIL OWNED LOT 1 DP 1179939 50A WHITELEY STREET,
WELLINGTON (ID17/539)

The Committee had before it the report dated 7 April 2017 from the Manager Commercial

Facilities regarding Sale of Council Owned Lot 1 DP 1179939 50A Whiteley Street, Wellington.

Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends that members of the press and public be excluded from the
meeting during consideration of this item, the reason being that the matter concerned
information that would, if disclosed, confer a commercial advantage on a person with

whom the Council is conducting (or proposes to conduct) business (Section 10A(2)(c)).
CARRIED
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Moved by Mr M Kneipp (Administrator)

MOTION

The Committee recommends:

1. That Lot 1 DP 1179939 50A Whiteley Street, be sold to the owner of adjoining property
50 Whiteley Street (Lot 1 DP 708999) for $2,000 inc. GST.

2. That the purchaser be responsible for all costs associated with the consolidation of the

two lots.

That each party be responsible for their own legal expenses in relation to this land sale.

4. That any necessary documentation in relation to this matter be executed under the
Common Seal of Council.

5. That the documents and considerations in regard to this matter remain confidential to
Council.

w

CARRIED

The meeting closed at 5.52pm.

CHAIRMAN
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REPORT: Progress on Merger Projects

AUTHOR: Interim General Manager
REPORT DATE: 13 April 2017
TRIM REFERENCE: 1D17/575

EXECUTIVE SUMMARY

Each month a report is submitted to Council providing an update on the significant number
of projects related to the merger. It should be recalled that projects can be grouped into the
following dominant streams:

. Financial and Operating Systems

. Information Technology

. Organisational Design (includes Human Resources)

o Service Review

o Communication

o Customer Service

The progress of major projects within those streams are:

Corporate Business System Merger — Authority

Modules such as rates, water billing, accounts receivable, applications and registers have
completed the first round of testing with no significant issues noted. Payroll is the exception
as staff are still working through the test plans at the time of writing this report. The second
iteration of data migration testing has been completed with no significant problems
identified. There is provision for a third iteration of data migration testing should any
significant issues be outstanding at the end of round two.

April is set to be a busy month with the implementation of Online Requisitions, Online
Certificates and round two of data testing

Corporate Electronic Document Management Merger (HP TRIM)

Information Management has upgraded both the Records Manager 8 environment at Dubbo
and the TRIM 7 environment at Wellington to Content Manager 9 on 10 April 2017. It is
considered upgrading to the newer version before July will be advantageous for staff as it
minimises the amount of change to occur on 3 July 2017. The systems will continue to
operate independently until implementation date.

Stronger Communities — Community Projects Round 2

Council held ‘community information sessions’ at Wellington and Dubbo with two in each
centre respectively for Round 2 of the Stronger Communities — Community Projects fund.
The presentation has been placed on the Council website to ensure all potential applicants
have the same information available. Applications close on the 26 May 2017.

Round 1 recipients who have not completed their funding acquittals by 26 May 2017, will not
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be eligible for consideration as part of the Round 2 process.

Integrated 2017/2018 Budget

Staff have developed an integrated draft 2017/ 2018 and forward four year budget for the
Regional Council that incorporates service delivery and capital works for the entire Local
Government Area. The draft shall be put before Council during May 2017 for the purposes of
adopting for public display.

Stronger Communities Major Projects

In regards to works at Dubbo Aquatic Leisure Centre the Facility Design Group have been
engaged to develop a master plan for the Dubbo Aquatic Leisure Centre utilising the
feedback provided from the stakeholder consultation. This will inform the location of the
Aquatic Play infrastructure which has been funded from the Stonger Communities Major
Projects Fund.

For the Wellington Swimming Pool redevelopment, via a publicly advertised quotation
process, Facility Design Group have been engaged to undertake the Community Consultation
process and development of three master plans over the next 7 weeks. This will enable
detailed designs to be developed that will inform the development in regards to costs and
timelines.

The Cameron Park Playground project has had a survey site completed for incorporation into
tender documentation.

The scope of the Geurie multi-court facility project has been enhanced and funded to enable
the old asphalt surface to be replaced with a concrete base. Geotechnical and design work is
progressing in this regard.

The Dubbo Regional Botanic Garden playground design and tender documentation is being
amended to incorporate a ‘Liberty Swing’ to cater for wheelchair bound people that are
unable to use multi-purpose playground infrastructure found in other playgrounds. The
project documentation should be completed by the end of April 2017.

Organisational Redesign

The external recruitment for senior staff positions managed by LG Management Solutions
(LGNSW) continues with the closing date for applications being 24 April 2017. Interviews are
planned to be held in the first half of May 2017.

Whilst recruitment is being undertaken for senior staff positions, work has continued with
the University of Technology Sydney developing a draft organisational structure below senior
staff level. It is anticipated that a draft organisational structure shall be put before staff
members for consultation in early May 2017.
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ORGANISATIONAL VALUES

Customer Focused: Whilst the merger projects take place, Council is focused on providing
services to the community as it would be doing prior to the merger. It should be noted that
this is taking place whilst very complex tasks such as integrating budgets/revenue policies,
information technology systems and asset management information collation/collection is
being undertaken.

Integrity: For the significant expenditure items, Council is ensuring it is abiding by relevant
and purchasing procedures. This ensures Council is seeking best value for money and is able
to acquit its expenditure against the New Council Implementation Fund in line with NSW
Government guidelines.

One Team: A large number of projects require differing branches of Council to work together
efficiently in order for the project milestones to be met. The Corporate Business System is a
very relevant example requiring cooperation across the organisation to enable project
delivery by 1 July 2017.

FINANCIAL IMPLICATIONS
There are no financial implications arising from this report.
POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

That the information contained within the report of the General Manager dated 13 April
2017 be noted.

Mark Riley
Interim General Manager
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REPORT: Development Application (D16-
482) - Extractive Industry (Quarry)
Property: Lot 211 DP 1220433, 20L
Sheraton Road, Dubbo
Applicant/Owner: Regional Hardrock P/L
AUTHOR: Director Environmental Services

REPORT DATE: 18 April 2017
TRIM REFERENCE: 1D17/528

EXECUTIVE SUMMARY

Council is in receipt of a Development Application that seeks to undertake an extractive
industry (quarry) on Lot 211 DP 1220433, 20L Sheraton Road, Dubbo.

The extractive industry (quarry), which proposes to extract basalt for civil construction
purposes, proposes an extraction area of approximately 24 hectares to a depth of up to 12-
15 metres below the natural surface. The extractive industry (quarry) will have a production
rate of up to 250,000 tonnes per annum over a period of up to 30 years.

As the extractive industry (quarry) will have an area greater than two (2) hectares, the
development is Designated Development pursuant to Schedule 3, Clause 19 of the
Environmental Planning and Assessment Regulation, 2000. Further, as the extractive industry
(quarry) will involve the extraction, processing or storage of more than 30,000 tonnes per
year, the development is a Scheduled Activity pursuant to Schedule 1, Section 19 of the
Protection of the Environment Operations Act, 1997. Consequently, the application is also
Integrated Development pursuant to Section 91 of the Environmental Planning and
Assessment Act, 1979 and Section 48 of the Protection of the Environment Operations Act,
1997.

As such, the determination authority for this application is the Western Joint Regional
Planning Panel (JRPP). Pursuant to Schedule 4A, Section 8 of the Environmental Planning and
Assessment Act, 1979, extractive industries which meet the requirements of Designated
Development under the Environmental Planning and Assessment Regulation, 2000 require
determination by the relevant regional panel.

This report considers the proposed development in accordance with Section 79C of the
Environmental Planning and Assessment Act, 1979 and recommends refusal of the
application subject to the reasons as set out herein.

As the determining authority for this application is the JRPP, Council is not required to make

a determination in relation to the matter. However, while this report is provided to Council
for notation, it also recommends further action to be taken by Council in the event that the
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JRPP determines to approve the development. Draft conditions have also been provided in
Appendix 2 should the JRPP determine to approve the application.

ORGANISATIONAL VALUES

Customer Focused: The application as submitted has been assessed in a timely manner
against the relevant legislation and Council policy while taking into consideration the public
submissions received.

Integrity: The application has been assessed against the requirements of Section 79C of the
Environmental Planning and Assessment Act, 1979, as well as other relevant legislation and
Council policy.

One Team: Council staff across the organisation have been involved in the assessment of this
application, which has been undertaken in accordance with relevant legislation and Dubbo
Regional Council policy.

FINANCIAL IMPLICATIONS

Should the application be refused by the JRPP as recommended by Council, the proponent
may appeal the decision in the NSW Land and Environment Court, resulting in legal costs
being required to defend the decision. Alternatively, should the application be approved by
the JRPP, there will be consequential financial implications for Council with the resources
required to undertake any necessary amendments to the LEP to mitigate future land use
conflicts.

POLICY IMPLICATIONS

Should the subject application be approved by the JRPP, it will necessitate amendments to
the Dubbo LEP to mitigate future land use conflicts between the subject development and
adjacent land in Sheraton Road and to avoid similar situations arising across the Local
Government Area.

RECOMMENDATION

1. That Council not support Development Application D16-482 for an extractive industry
at Lot 211 DP1220433, 20L Sheraton Road, Dubbo for the following reasons:

(i) The development does not represent orderly development of land containing
extractive material, given the proximity of rural/residential, residential zoned
land, local schools and the nature of extractive industry (quarry). (Cl.2 SEPP
(Mining, Petroleum Production and Extractive Industries) 2007, as per
$79C(1)(a)(i) Environmental Planning and Assessment Act, 1979 and S5(a)(ii)
Environmental Planning and Assessment Act, 1979;

(ii) Both agriculture and industry are prohibited in the RE2 Private Recreation zone
under Dubbo Local Environmental Plan 2011 and therefore the development
should also prohibited pursuant to Cl.3(a) SEPP (Mining, Petroleum Production
and Extractive Industries) 2007 (S79C(1)(a)(i) Environmental Planning and
Assessment Act, 1979);

(ili) The proposed development is deemed to be incompatible with the locality
given the proximity of rural/residential, residential zoned land, local schools
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and the nature of extractive industry (quarry), despite the mitigated measures
proposed (Cl.12 SEPP (Mining, Petroleum Production and Extractive Industries)
2007, as per S79C(1)(a)(i) Environmental Planning and Assessment Act, 1979);

(iv) The development is contrary to the RE2 Private Recreation zone objectives of
Dubbo Local Environmental Plan 2011 (S79C(1)(a)(i) Environmental Planning
and Assessment Act, 1979); and

(v) The development, given the proximity of rural/residential, residential zoned
land, local schools and the nature of extractive industry (quarry), is considered
to be contrary to the public interest (S79C(1)(e) Environmental Planning and
Assessment Act, 1979).

2. That the report in relation to Development Application D16-482 for an extractive
industry (quarry) at Lot 211 DP 1220433, 20L Sheraton Road, Dubbo be noted and
referred to the Western Joint Regional Planning Panel for their determination.

3. That those who made submissions be advised of the outcome of the matter following
determination by the Western Joint Regional Planning Panel.

4. That should Development Application D16-482 for an extractive industry (quarry) be
approved by the Western Joint Regional Planning Panel, a separate report be
provided to Council including options for the proposed rezoning of the adjacent land
at Lot 2 DP 880413, 24R Sheraton Road, Dubbo to consider an appropriate density for
development and any buffer of the land having regard to the likely impacts of the
proposed development.

Melissa Watkins
Director Environmental Services
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REPORT

1. PROPOSED DEVELOPMENT

A Development Application (D16-482) was lodged with Council on 7 October 2016 for an
extractive industry (quarry). The extractive industry (quarry) is proposed to be located at Lot
211, DP 1220433, No.20L Sheraton Road, on the south-eastern outskirts of Dubbo.

The quarry, which would mine basalt for civil construction purposes, is proposed to have an
extraction area of approximately 24 hectares, to a depth of 12-15 metres below the natural
ground surface. The quarry will have a production rate of up to 250,000 tonnes per annum
over a period of up to 30 years.

Specific details of the development as identified in the Environmental Impact Statement (EIS)
are:

. Extraction of basalt and limited volumes of overburden from an Extraction Area of
approximately 24 hectares, to a depth of 12-15 metres below the surface;

° Production of up to 250,000 tonnes per annum of basalt products for a period of up to
30 years;

° On-site crushing, screening and stockpiling of extracted material to produce a range of
aggregate and crushed rock products;

° Transportation of the above products directly to the customers using B-double trucks
and truck and dog combination;

. Establishment of ancillary infrastructure, including bunds, water management
structures, a workshop, a weighbridge and offices;

° Construction of an access road and intersection with Sheraton Road;

° Upgrade of Sheraton Road to allow for the safe and efficient movement of heavy
vehicles (up to B-double configuration) between the Project Site and the Mitchell
Highway. The maintenance of the upgraded road is proposed to be undertaken via a
Planning Agreement; and

. Construction and rehabilitation of a final landform that would be geotechnically stable
and would be suitable for a final land use of intermittent grazing, consistent with the
current land use.

Plans of the proposed development are provided attached as per Appendix 1.

Given the scale of the proposed extractive industry (quarry), the proposed development is
deemed to be Designated Development under Schedule 3 Designated Development of the
Environmental Planning and Assessment Regulation, 2000, Clause 19 Extractive Industries.
The proposed development is also deemed to be Integrated Development under s91 of the
Environmental Planning and Assessment Act, 1979.
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2. OWNER/APPLICANT
The owner of the subject land is Regional Hardrock Pty Ltd.

The applicant for the proposed development is Mr Wes Maas (Managing Director) on behalf
of Regional Hardrock Pty Ltd. Regional Hardrock is a subsidiary of Maas Group Pty Ltd.

The applicant has utilised R W Corkery and Co to prepare the Development Application and
provide technical advice.

3.  SITE CHARACTERISTICS

The property is located on the eastern side of Sheraton Road. It has an area of 92.7 hectares
with a frontage to Sheraton Road of 311.4 metres. For an aerial view of the site and locality
see Figure 1.

Slope
The centre of the proposed quarry area represents the high point of the land, with the
natural fall to the east and west from this point.

Figure 1. Aerial view of 20L Sheraton Road and locality - blue area represents extent of extraction area

Vegetation

The site has been previously cleared of most native vegetation, apart from native grasses
across the site. Native vegetation in the form of established trees remain in the centre of the
property around the existing dwelling and to the east of the development site.

Access
Vehicular access to the property is obtained via Sheraton Road.
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Drainage
With there being no stormwater infrastructure in the area, stormwater drainage conforms to
the natural contours of the land.

Services
The property is connected to reticulated electricity and telecommunications services. There
are no Council services (i.e. reticulated water and sewer) in the area.

Adjoining uses

The property is located on the south-eastern outskirts of Dubbo within the urban area of
Dubbo. Adjoining land uses are predominantly rural or rural-residential, with an existing
quarry adjoining on the southern boundary. The land immediately adjoining to the north has
recently received approval for a 33 Megawatt solar farm (D16-171) and land adjacent to the
site is zoned for residential development and is the subject of future structure planning as a
component of Southlakes Estate to the west.

4.  SITE HISTORY

Lot 211 was created via subdivision being registered with Land Property Information (LPI) on
26 May 2016, having been approved by Council on 28 April 2016 (SC15-568). The property
contains a dwelling and a number of rural sheds, although Council does not hold any record
of their construction approvals. There are no other development/building approvals
pertaining to the land and it is assumed the land has a history purely for primary production.

5. LEGISLATIVE REQUIREMENTS — JOINT REGIONAL PLANNING PANEL
Under the Environmental Planning and Assessment Act 1979, Schedule 4A Development for
which regional panels may be authorised to exercise consent authority functions of councils,

Clause 8 Particular designated development, development for the purposes of:

(a) extractive industries, which meet the requirements for designated development under
clause 19 of Schedule 3 to the Environmental Planning and Assessment Requlation 2000.

As such, the Joint Regional Planning Panel is the consent authority for the determination of
this Development Application.

6. LEGISLATIVE REQUIREMENTS — DESIGNATED DEVELOPMENT

In accordance with the Environmental Planning and Assessment Regulation, 2000 Part 1
Section 4:

What is designated development?
“(1) Development described in Part 1 of Schedule 3 is declared to be designated

development for the purposes of the Act unless it is declared not to be designated
development by a provision of Part 2 or 3 of that Schedule.”
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Further, in accordance with Schedule 3 Designated development:

Part 1 What is designated development?
19  Extractive industries

(1) Extractive industries (being industries that obtain extractive materials by methods
including excavating ... or quarrying or that store, stockpile or process extractive
materials by methods including washing, crushing, sawing or separating):

(a) that obtain or process for sale, or reuse, more than 30,000 cubic metres of
extractive material per year, or

(b) that disturb or will disturb a total surface area of more than 2 hectares of
land by:
(i) clearing or excavating, or
(ii)  constructing dams, ponds, drains, roads or conveyors, or
(iii)  storing or depositing overburden, extractive material or tailings, or

(c) thatare located:
(i) in or within 40 metres of a natural waterbodly...

The proposed development is categorised as an extractive industry with a proposed output
level of up to 250,000 tpa that will disturb an area greater than two (2)
hectares. Figure 2 illustrates the proposed site layout.

Figure 2. Site layout
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7. LEGISLATIVE REQUIREMENTS — INTEGRATED DEVELOPMENT

The proposed development is also deemed to be Integrated Development under s91 of the
Environmental Planning and Assessment Act 1979, with regard to:

° Environment Protection Licence — for the regulation of pollution from the quarry. The
licence would be issued by the Environment Protection Agency (EPA) under the
Protection of the Environment Operations Act 1997.

The EPA has provided Council with General Terms of Approval (GTA) in correspondence dated
1 February 2017. The GTAs have been included in Appendix 3.

8.  LEGISLATIVE REQUIREMENTS — ASSESSMENT S79C(1)

° As required by the Environmental
Planning and Assessment Act, 1979, Section 79C(1), the following relevant matters are
addressed below:

. Environmental planning instruments (State Environmental Planning Policies, Local
Environmental Plans);

° Draft environmental planning instruments;

° Development control plans;

° Environmental (natural and built), social and economic impacts;

. Suitability of the site;
° Submissions; and
° Public interest.

[}
(a)(i) Environmental Planning instruments

State Environmental Planning Policy No. 33 — Hazardous and Offensive Development

Hazardous and offensive industry, and potentially hazardous and offensive industry,
relates to development that would, without the implementation of appropriate impact
minimisation measures, pose a significant risk to human health, life or property, or the
biophysical environment.

The applicant has identified that potentially hazardous goods will be used and stored
within the project site. These would include diesel and other hydrocarbons which are
classified as Combustible Liquids (C1). The Applicant has also identified that there will
be no other flammable materials used or stored on the project site.

As per the requirements of the SEPP, the Department of Planning publication
Hazardous and Offensive Development Application Guidelines — Applying SEPP 33, dated
January 2011 was consulted. Section 7.1 of the Guideline outlines how to identify
potentially hazardous industry. The following is noted:
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“If combustible liquids of class C1 are present on site and are stored in a separate
bund or within a storage area where there are no flammable materials stored
they are not considered to be potentially hazardous. If, however, they are stored
with other flammable liquids, that is, class 3PGI of Il or I, then they are to be
treated as class 3PGlll, because under these circumstances they may contribute
fuel to a fire.”

The Applicant has confirmed that the only potentially hazardous products stored on site
will be diesel. Therefore, as per the Guidelines, this product alone would not be
considered potentially hazardous. No further investigations are thus required and an
appropriate condition will be included on the consent that all fuel products be stored
within an appropriately bunded area.

State Environmental Planning Policy No. 55 — Remediation of Land

The property is not listed on Council’s Potentially Contaminated Lands Register.
However, the land appears to have past history associated with agricultural purposes
rendering the land potentially contaminated through agricultural practices such as
spraying, sheep and cattle dips and the like. Pursuant to Clause 7 of the SEPP, Council
must consider whether the land is contaminated and whether the land is suitable for
the proposed use.

The application makes note of the previous uses of the land, namely primary
production, as well as noting the introduction of clean fill material which has been
stockpiled along the southern boundary of the site. The proposed extractive industry
(quarry) is not considered to be a sensitive land use. Further, it is noted the products
won from the quarry will be used as part of civil construction works such as roads and
will not be used as part of development with close human exposure. Council’s
Environmental Control Branch has reviewed the application and provided the following
comments in relation to contamination:

“The land is proposing to change from agricultural land to quarry uses, the
sensitivity and soil exposure of the site is not foreseen to be increasing and therefore

there is no requirement for further soil investigations in relation to contamination.”

The comments provided above are noted and no further investigations in relation to
contamination are required.

State Environmental Planning Policy (Infrastructure), 2007

Pursuant to Clause 45 of SEPP (Infrastructure), 2007 the local electricity supply
authority (Essential Energy) was notified of the application. Essential Energy responded
on 20 October 2016 stating that there are overhead powerlines operating in the vicinity
of the development site. Essential Energy raised no objection to the proposed
development subject to conditions.
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The requirements specified by Essential Energy have been included as a notation in the
draft conditions included in Appendix 2.

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries), 2007

Clause 2 Aims of Policy

Subclause (b) states that an aim of the policy is to facilitate the orderly and economic
use and development of land containing extractive material. Council is of the opinion
that while the extractive material has an economic value, its location to
rural/residential and residential areas, plus local schools means that the impacts (noise,
vibration, dust, visual amenity, traffic, etc,) result in disorderly development.

Clause 7  Development permissible with consent

Clause 7(3)(a) of the SEPP outlines the permissibility of development regulated by this
SEPP.

“(3) Extractive industry

Development for any of the following purposes may be carried out with
development consent:

(a) extractive industry on land on which development for the purposes of
agriculture or industry may be carried out (with or without development
consent).”

It is noted the land is zoned RU2 Rural Landscape, RE2 Private Recreation and IN3 Heavy
Industry, with the majority of the development being undertaken in the RE2 zone (see
Figure 3). Both agriculture and industry are prohibited in the RE2 zone and as such, the
proposed development is considered by Council to be prohibited.

The matter was raised with the Applicant who subsequently provided legal advice from
Ashurst Australia (Appendix 4).

The basis of the Ashurst Australia argument is as follows:

Agriculture is defined in Dubbo LEP 2011 (and all standard instrument based
planning instruments) as follows:

agriculture means any of the following:
(a) aquaculture,

(b) extensive agriculture,

(c) intensive livestock agriculture,

(d) intensive plant agriculture.
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The submitted legal advice from Ashurst Australia (Appendix 4) is that by virtue of a
subterm being permissible (such as aquaculture for example) the entire group term of
agriculture can be read in its place, in effect positioning that the subterm and group
term are interchangeable for the purpose of permissibility. In effect, the legal advice
argues that agriculture means aquaculture and aquaculture means agriculture.

Council does not agree with this premise on the basis that it is contrary to basic logic,
the practice guidelines on the Department’s website regarding the standard
instrument, definitions, group terms, subterms and the like support this position. In
addition, Council would rely on the findings of Brown C in Capuano v Port Macquarie
Hastings Council (NSW LEC 1043) (Appendix 5) where the Court accepted the
submissions of Mr McEwen SC in respect of the use of group terms based on the ‘genus’
and ‘species’ approach which identifies a number of distinct groups of land use that
have a number of related land uses that fall under the umbrella of the group term.

The proponent takes the position that aquaculture (which is a type of agriculture) is
permissible in the RE2 Private Recreation zone in accordance with SEPP 62 -
Sustainable Aquaculture. Therefore, if aquaculture is permissible in the RE2 Private
Recreation zone and aquaculture means agriculture (which is a group term), then
agriculture is permissible and, as per SEPP (Mining, Petroleum Production and
Extractive Industries) 2007, S7(3)(a) extractive industries are also permissible. If this
approach is taken further in the context of other group terms such as ‘residential
accommodation’, for instance, this would mean that under the LEP that everywhere a
dwelling house was permissible, then a residential flat building would also be
permissible, as a dwelling house is a form of residential accommodation defined in the
LEP. This is clearly not the intent of a Local Environmental Plan.
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Figure 3. Zoning map of 20L Sheraton Road and locality. The blue hatched area represents the extent

of the extraction area

Dubbo Local Environmental Plan (LEP) 2011, subclause 2.3(3)(b) reads as follows
(paraphrased):

(3) Inthe Land Use Table at the end of this Part:
(b) a reference to a land use does not include (despite any definition in this
Plan) a reference to a land use referred to separately in the Land Use Table

in relation to the same zone.

This subclause substantiates the group term and subterm throughout the standard
instrument, meaning in this specific case that the group term agriculture (which
contains the subterm aquaculture) is prohibited, but because the subterm (aquaculture)
is separately listed as permissible, it is not included in the group term. The legal advice
received thus far, has ignored this basic principle, although the applicant in this case is
going further and arguing that the group term can be both prohibited and permissible

within the same land use table.

It should be noted that the only reason aquaculture is permissible in the RE2 zone is
due to the land use being permissible under SEPP 62. No other subset term of

agriculture is permissible.
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Council is therefore of the view that despite the applicant’s legal advice (Appendix 4) as
the group term agriculture is prohibited in the RE2 zone, extractive industry is intended
to be prohibited. Whether any subset land use terms are permissible is considered
inconsequential in determining permissibility.

Given this position and the potential implications on other zones and LEPs across NSW,
Council sought formal advice from the Department of Planning and Environment on 23
March 2017 (Appendix 6). Advice received from the Department via email on 13 April
2017 stated as follows:

“I refer to Council’s letter dated 23 March 2017.

Following our discussion yesterday, the advice we sought favours the
interpretation that Clause 7 of the Mining SEPP operates to make the
development for an extractive industry (quarry) permissible with consent at the
subject Sheraton Road site.

While Council should seek and rely solely on its own legal advice, the permissibility
matter may be considered further by the JRPP if raised in Council’s
recommendation.”

While Council understands the provisions of the SEPP and the literal interpretation that
has been applied, it is the implications of the precedent that are likely to be created by
such an interpretation. Sound planning practice would dictate that the intent of the
Standard Instrument and the interpretation of Group Terms would not be to undermine
the entire LEP and facilitate development in locations clearly not intended based on the
zone objectives and the strategic planning that underpins the Dubbo LEP, accordingly
Council cannot accept the literal interpretation being applied in this instance.

Clause 12 Compatibility of proposed ... extractive industry with other land uses

As discussed, surrounding land uses are a mixture of primary production, extractive
industry, or rural-residential and residential. Land to the west and north-west is vacant
however zoned for residential use.

The application has identified the following mitigation measures designed to mitigate
impacts of the proposed development:

° Not diverting surface water run-off away from existing agricultural properties;

° Make provision for an erosion and sediment control plan to minimise the
potential for impacts associated with siltation of waterways or dust suppression
on crops or pasture;

° Construction of a vegetated bund to minimise the visibility of the quarry from
residential vantage points;

° Restrictions to hours of operation and traffic movement times;
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° The undertaking of initial small trial blasts to establish the design of future larger
blasts;

° Sealing of the internal access road to minimise dust emissions; and
. Scheduling heavy vehicle movements to avoid school pick-up and drop-off times.

Council identified compatibility with surrounding land uses as a critical priority early in
the project implementation. It is considered that compatibility with adjoining
residential zoned land is a particular area of concern. The land immediately to the west
is zoned rural-residential, contains an existing dwelling and has subdivision potential
with the minimum lot size being 1.5 hectares (the land has an area of 48.95 hectares
equating to a lot potential of 32 residential lots). The land to the north-west is zoned
low-density residential and is currently vacant however Council is currently considering
a Development Application for a 51 lot residential subdivision. Therefore, with the
potential for an increased residential presence in the area, locating an extractive
industry (quarry) on the adjacent property is a concern. It is not considered ‘good
planning practice’ to locate an extractive industry (quarry) adjacent to residential zoned
land due to the land use conflicts that can arise.

From a strategic planning perspective the RE2 zone was originally designed/used in this
instance to act as a buffer between the existing quarries and the residential zoned land.
The approach taken in the LEP 2011 follows on from the previous LEP (LEP 1998) which
also zoned the land 6(c) Commercial Recreation with the then Council’s express view
that residential development should not impact on/limit the commercial operations of
the two existing quarries and hence zoned the land to provide a buffer to residential
land.

The establishment of an extractive industry (quarry) within the RE2 land erodes this
buffer, resulting in no setback between the two land uses. The Applicant has noted that
the extraction/processing area will still be setback a minimum of approximately 230
metres from the western property boundary. It is the Applicant’s view that this, coupled
with mitigation measures such as the vegetated earth bund, will ensure land use
conflict is prevented.

However, as discussed previously, the prevention of land use conflict is largely
dependent on the effective management of the extractive industry (quarry) by the
operator. In theory, the mitigation measures appear effective however may not be
undertaken efficiently in practice over the next 30 years. The zoning buffer as presently
exists ensures land use conflict is minimised. The encroachment of quarrying closer to
residential land increases the risk of land use conflict.

In terms of subclause (b), the application has identified public benefits of the
development as:

° Employment during the construction and operational phases of the development
which in turn helps to support the local economy;

° A wider contribution to the state and national economies through the payment of
taxes, royalties and purchase of goods and services from outside the local area;
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° Benefits to the local economy through the expenditure of wages, and through the
purchase of goods and services;

° Provision of civil construction materials for local infrastructure projects;

° Upgrade of Sheraton Road by the developer; and

° Protection of a remnant Endangered Ecological Community to encourage the

continued presence of native flora and fauna.
Conversely, the Applicant has identified the following potential adverse impacts:

. Impacts on neighbouring properties and users of Sheraton Road such as noise, air
quality and traffic; and

° The aesthetic appeal of the local setting could be reduced, particularly during the
construction phase before protective aspects such as the amenity bund is
established.

In terms of subclause (c), the measures proposed by the Applicant to avoid or minimise
adverse impacts are noted however, it is considered that to apply such mitigation
measures at the level proposed reinforces the fact that the land is not suitable for the
development given its proximity to other sensitive land uses.

Clause 13 Compatibility of proposed development with mining, petroleum production
or extractive industry

An existing extractive industry (quarry) exists to the south of the development site on
Lot 1 DP 623367 (Holcim) and a smaller extractive industry (quarry) also exists further to
the south-east on a Lot 96 DP 754308 (Boral) (refer to Figure 1). The immediately
adjacent extractive industry (quarry), which is operated by Holcim Australia, has
operated on this property since 1980 and extracts a similar product to the proposed
quarry (basalt).

It is considered the proposed development will not have an adverse impact on the
operations of the existing extractive industry (quarry). It is considered their operations
will not conflict with each other, and once upgrades to Sheraton Road are complete,
this roadway will have the capacity to accommodate heavy vehicles generated by all
development that utilises it.

However, it is considered necessary to ensure that the cumulative impacts of the three
(3) quarries operating side by side do not cause an adverse cumulative impact to the
wider locality. This is particularly critical given the proposed extractive industry (quarry)
will be located closer to residential zoned land than the existing quarries.

The various environmental studies undertaken have generally considered cumulative
impacts of all extractive industry (quarry) developments in the locality. These
demonstrate that despite the existing conditions, the additional extractive industry
(quarry) will not cause an adverse impact on the locality in terms of aspects such as
increased noise and dust generation as well as additional blasting impacts (all discussed
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elsewhere in this report). Increased traffic generation on Sheraton Road has also been
considered (again discussed elsewhere in this report).

However, all studies assume the extractive industry (quarry) will operate in a controlled
manner. This may not always occur and given the proximity to residential zoned land
the margin for error is critical. Consequently, a significant cumulative impact may be
generated should the proposed extractive industry (quarry), as well as the existing
quarries, not operate in a controlled manner.

Clause 14 Natural resource management and environmental management

Should the application be granted consent, appropriate conditions can be included
ensuring the development is undertaken in an environmentally sustainable manner.
This includes protection of water resources, biodiversity (in particular the Endangered
Ecological Community (EEC) on the land), and that greenhouse gas emissions are
minimised.

Clause 15 Resource recovery

It is considered the development will be undertaken in an efficient manner where
wastes will be minimised. Production wastes will be predominantly soils. The
application states that any soils that will be removed for extraction will be stockpiled on
site and respread on the final landform. Additional soils will be used to form the
amenity bund. While the northern and eastern bunds are proposed to remain, the
additional overburden will be placed in the final quarry void. Appropriate conditions
would be included on the consent concerning such matters, if granted (Appendix 2).

Other non-production waste that will be generated include domestic waste and recycles
from the office component, waste oils, batteries, tyres, and scrap metals. The Applicant
has indicated that suitable measures will be in place to ensure these wastes are stored
and disposed of appropriately. Suitable conditions on the consent can cover such
matters, if granted and are included in Appendix 2.

Clause 16 Transport

This clause requires consideration of the transportation of materials on public roads
and ensuring impacts to the roadway and adjoining land uses are minimised. In this
regard it is noted that materials will be transported off site north along Sheraton Road
to the intersection with Wellington Road (Mitchell Highway) where vehicles will travel
east or west along Wellington Road, or continue north on Sheraton Road. The direction
vehicles travel will be dependent on the final destination of the product. It is noted that
the transport of materials on a public road is necessary and it is not possible to
transport materials by other means.

Sheraton Road from Wellington Road to approximately 800 metres south comprises a
bitumen ‘dual carriageway’ with two (2) x 3.5 metre wide lanes and one (1) x 3 metre
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wide parking lane either side, with a speed limit of 60km/h. This section of roadway is in
reasonable condition. The remainder of the roadway (which coincides with the
conclusion of the built development) comprises of a two-lane bitumen roadway with a
width of approximately 7.2 metres, with a speed limit of 100km/h. Two (2) x 90 degree
bends exist along this section with an advised speed limit of 30km/h. This section of
roadway has deteriorated, particularly at the two (2) x 90 degree bends through a
combination of poor construction, lack of maintenance, use of heavy vehicles
associated with the existing extractive industry (quarry), and age-related deterioration.

As discussed previously, Sheraton Road provides access to three (3) schools. These are
located to the north of the development site ensuring vehicles associated with the
development are required to pass these schools. The remainder of Sheraton Road
consists of business, and vacant agricultural land. This agricultural land however is
zoned for residential purposes ensuring that in future Sheraton Road may be
characterised by residential development. Council is currently considering a
Development Application for a 51 lot rural/residential subdivision on Lot 1 DP 880413
where some lots would have frontage to Sheraton Road.

In terms of minimising impacts on the existing development that fronts Sheraton Road
the application proposes the following:

° Restrictions on vehicle movements during school drop-off and pick-up times
(8:15am to 9:15am and 3:00pm to 4:00pm) would be implemented;

° Ensure that all loads are covered prior to leaving the development site to prevent
loose materials falling onto the roadway or the creation of excessive dust; and

. Ensuring all laden heavy vehicles are weighed prior to leaving the extraction area
to ensure mass limits are not exceeded.

In accordance with subclause (1)(c), the applicant has identified a Driver Code of
Conduct will be developed, implemented and enforced to manage road safety issues
associated with climatic conditions, existing land use activities (e.g. schools) and general
driver behaviour. No other details have been provided in relation to this Code of
Conduct and how it will be implemented. Should the application be approved, an
appropriate condition is recommended (Appendix 2) that the detailed Code of Conduct
be submitted to Council for approval prior to the commencement of quarrying
operations. The Code of Conduct shall include the matters of consideration identified by
NSW Roads and Maritime Services (see below).

In addition, the Applicant has proposed to undertake upgrades to Sheraton Road from
where the ‘dual carriageway’ concludes to the quarry entrance to make the roadway
suitable for the increased heavy traffic. Further, ongoing maintenance is proposed to be
addressed through a Planning Agreement (PA) with Council. Council’s Technical Support
Branch have resolved a PA would be suitable with the ongoing contribution to be levied
based on a tonnage rate of extraction. Should the application be approved, an
appropriate condition (Appendix 2) is recommended that prior to the commencement
of quarrying operations the PA be formally entered into with Council in accordance with
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the requirements of Section 93F of the Environmental Planning and Assessment Act,
1979.

Dubbo Regional Council is the roads authority for Sheraton Road. In accordance with
subclause (2), Roads and Maritime Services (RMS) were notified of the application. A
response was provided on 10 January 2017. RMS identified that they do not object to
the application subject to the following requirements:

° “The proponent is to prepare and implement a code of conduct relating to
transport of materials on public roads as part of the considerations under Clause
16(1) of State Environmental Planning Policy (Mining, Petroleum Production and
Extractive Industries) 2007 (the SEPP). The code of conduct is to include:

0 Details of transportation hours and vehicle types pursuant to approval of
the development application.

0 Procedure for the transport of hazardous materials.

0 Details of local school operating hours and in particular, student drop
off/pick up times. Haulage operations in the vicinity of schools adjoining
Sheraton Road during student drop off and pick up times is to be prohibited.

0 Requirement for drivers to operate vehicles in a safe, professional and
courteous manner.

° Safe Intersection Sight Distance (SISD) requirements outlined in the Austroads
Guide to Road Design Part 4 is to be provided and maintained at the vehicular
access to the development from Sheraton Road.”

As discussed previously, should the application be approved, an appropriate condition is
recommended that the detailed Code of Conduct (Appendix 2) which includes the
matters of consideration listed above, be submitted to Council for approval prior to the
commencement of quarrying operations. A copy of the RMS correspondence will be
provided to the applicant with the consent, if granted.

Clause 17 Rehabilitation

In accordance with subclause (2)(a) a plan has been submitted which identifies the end
use and landform of the land once rehabilitated (see Figure 4). The plan demonstrates
areas of biodiversity conservation (native woodland), primarily around the perimeter of
the extraction area, with the remainder forming the growth of exotic pasture (ie for
stock grazing) and native grassland. Tree species chosen for the earth bund will be
required to be native and comparable to the surrounding vegetation.
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Figure 4. Proposed rehabilitation plan (source: Figure 2.9 of the EIS)

As discussed previously, excess soil stockpiled on site, as well as from the earth bunds
will be used to backfill the extraction area. All other building features would also be
removed including infrastructure and ancillary equipment, all buildings, the
weighbridge, and fuel store.

In terms of potential contamination and rehabilitation the application has identified
that the areas of the site surrounding the hydrocarbon storage area will be inspected
for contamination. Should any contamination be identified the area will be segregated,
the contamination material excavated and transferred to a facility licenced to accept
such materials. It is considered such rehabilitation techniques will be undertaken so as
to not jeopardise public safety. Should the application be approved, an appropriate
condition regarding such rehabilitation practices is recommended (Appendix 2).

Clause 18 Receipt and disposal of waste
Should the application be approved, an appropriate condition is recommended that no
waste materials including soil be brought onto the property as part of the operation or

rehabilitation of the site (Appendix 2).

State Environmental Planning Policy (State and Regional Development), 2011

Schedule 1, Clause 7 outlines State Significant Development for extractive industries.
Through assessment of the Environmental Impact Statement it is considered the
development is not State Significant Development, as the proposed extractive industry
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will not extract more than 500,000 tonnes per year (being a maximum of 250,000

tonnes per annum (tpa)), nor will it extract a total resource of more than five million
tonnes.

The EIS identified an extraction rate of up to 250,000 tpa over a 25-30 year lifespan.
Utilising the maximum rate for every year the quarry would be in operation indicates
the 5 million tonne total resource would be exceeded. The Applicant has provided
further clarification in relation to the matter as stated below:

“The extraction area was designed to ensure the resource which was the subject
of this development application remained less than 5 million tonnes.

Based on the resource drilling undertaken by the Applicant, a resource model was
generated by Langford and Rowe Consulting Surveyors (LRCS) which identified
the depth to basalt across the Project Site. A copy of this resource model is
enclosed. Accounting for the variable overburden layer, LRCS developed a pit
shield to provide for the extraction of less than 5 million tonnes of basalt.
Correspondence provided by LRCS identifies how the volume and tonnage of
basalt was calculated and confirms that the total basalt resource which forms the
subject of this development application is 4,852,425 tonnes. This correspondence
is also enclosed.

It is noted that the EIS references extraction to a depth of between 12m and 15m.
This represents the maximum depth of extraction (where overburden layers are
greater) with the actual depth of basalt to be extracted varying across pit from
5.5m in Cells 18 and 19 to over 10m in Cells 15, 16 and 17 based on local
topography.”

Council is therefore satisfied that the development is not State Significant
Development.

Given the development fits the criteria under Schedule 4A of the Environmental

Planning and Assessment Act 1979, the development is considered Regional
Development pursuant to Clause 20.

Dubbo Local Environmental Plan 2011

The following clauses of Dubbo Local Environmental Plan 2011 have been assessed as
being relevant and matters for consideration in assessment of the Development
Application.

Clause 1.2 Aims of Plan

The application is not inconsistent with the aims and objectives of the plan.
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Clause 2.2 Zoning of Land to Which Plan Applies

e The land is zoned part RU2 Rural Landscape, part RE2 Private Recreation
and part IN3 Heavy Industrial. The activities associated with the development
will however be restricted to the RU2 and RE2 zones, with 90% of the activity
located in the RE2 zone.

Clause 2.3 Zone objectives and Land Use Table

The proposed land use is defined as an extractive industry under the Dubbo LEP 2011
which states as follows:

“The winning or removal of extractive materials (otherwise than from a mine) by
methods such as excavating, ... or quarrying, including the storing, stockpiling or
processing of extractive materials by methods such as recycling, washing, crushing,
sawing or separating ... ”

Extractive industry (quarry) is a prohibited land use within the RE2 Private Recreation
zone. The permissibility of extractive industry (quarry) in the three land use zones,
particularly the RE2 zone, has been discussed previously under Clause 7 of State
Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007.

The RE2 zone objectives are as follows:

. To enable land to be used for private open space or recreational purposes.

° To provide a range of recreational settings and activities and compatible land
uses.

° To protect and enhance the natural environment for recreational purposes.

The basis for the land use zones and planning controls provided in the Dubbo Local
Environmental Plan 2011 is the Dubbo Urban Areas Development Strategy (UADS). The
UADS was first adopted by the former Dubbo City Council in 1996 and is made up of a
number of individual strategies for residential, commercial, industrial, institutional and
recreational lands.

The Industrial Areas Development Strategy (IADS) is a key strategy of the overarching
UADS which was adopted by the former Dubbo City Council at its meeting on 24
February 1997. A major component of the IADS is the inclusion of four Industrial
Candidate Areas (ICAs) which were identified through the analysis and consideration of
10 key criteria; groundwater, flooding, land use conflict, distance from facilities,
transport infrastructure, complementary industries, utilities, land pricing, land
fragmentation and geotechnical considerations.

The first of these areas is Industrial Candidate Area 1 — Mitchell/Eulomogo, as shown in
Figure 6.
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Figure 5. Industrial Candidate Area No. 1 — Mitchell/Eulomogo

The Industrial Candidate Area is located on the Mitchell Highway approximately 6
kilometres southeast of the Dubbo Central Business District and is located within a
reasonable proximity to the Main Western Rail Line. Overall, the Industrial Candidate
Area includes an area of approximately 640 hectares across a range of land holdings.
The ICA currently comprises a number of land use zones, including B5 Business
Development, B7 Business Park, IN2 Light Industrial, IN3 Heavy Industrial, RE2 Private
Recreation and RU2 Rural Landscape. It should be noted that Figure 6 as provided
above recognises the importance of extractive industries within the Industrial
Candidate Area with an area of the ICA having the following designation:

“Active quarries and crushing operations — long term reserves.”
It should also be noted that the subject site is situated in a section of the ICA which
provides the following designation:

“Transport and other compatible industries to the south.”
A review of the Dubbo Urban Areas Development Strategy, including the Industrial
Areas Development Strategy, was undertaken by the former Dubbo City Council in

2006. The Urban Areas Development Strategy 1995-2015 — Discussion Paper First Five
Yearly Review was adopted by Council on 26 February 2007.
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The Discussion Paper included a detailed analysis of each land use strategy, including
the Industrial Areas Development Strategy. Within the discussion in respect of the
Industrial Areas Development Strategy, the paper reaffirmed the role and importance
of the four ICAs to meeting the demand for industrial land in the City. It concluded that
there was a sufficient supply of industrial land to meet current and projected future

demand and did not recommend any need to rezone any additional industrial land or
recognise any further extension of extractive industries in ICA 1.

As can be seen in Figure 6, the subject land is situated adjacent to the eastern edge of
the Dubbo urban area. Land directly adjacent to the subject site is situated in the South-
East Residential Urban Release Area, which is one of three (3) defined Residential Urban
Release Area’s in the Dubbo Local Environmental Plan 2011. Land situated within the
defined Residential Urban Release Area’s will provide the majority of residential
development opportunities in the south-eastern section of the City.

Figure 6. Precinct characteristics
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The extractive industry is proposed to be developed directly adjacent to land included
in the South-East Residential Urban Release Area. As a long accepted planning principle,
extractive industries or industrial development activities should not be provided
adjacent to land zoned for the purposes of residential development. Industrial activities
and in the case of the proposed extractive industry are generally incompatible activities.
This incompatibility usually results in a reduction in residential amenity through
increased heavy vehicle traffic, the potential for dust, noise, odour and visual impacts
associated with such a development.

If the Development Application is approved, Council will be required to reconsider the
relationship of the subject site within the adjoining Residential Urban Release Area and
the potential for impacts associated with quarrying activities on residential amenity. If
the development application is approved, it is recommended that a further report be
provided to Council, including options for the proposed rezoning of the adjacent Lot 2
DP 880413, 24R Sheraton Road, Dubbo, to consider an appropriate density for
development of the land having regard to the likely impacts of the proposed
development.

Council requested the Applicant address this matter. In a response provided 20 March
2017 the Applicant has advised that given where there is an inconsistency between
SEPPs and LEPs the SEPP takes precedence, in this instance the objectives and
requirements of SEPP (Mining, Petroleum Production and Extractive Industries) 2007
takes precedence and the objectives of the LEP zoning. However, as stated earlier in the
report, it is Council’s opinion that the proposal fails to meet the relevant aim of SEPP
(Mining, Petroleum Production and Extractive Industries) 2007, in that it results in
disorderly use of the land.

Although it should be noted that the failure of the proposal with regard to the
objectives of the zone is a further indication that Council never envisaged an extractive
industry (quarry) in the RE2 Private Recreation zone.

Council acknowledges that a SEPP overrides an LEP and that studies have been
undertaken to demonstrate how the proposal can be mitigated with regard to
detrimental impacts. However, local considerations should also be taken into account.
Clearly the development proposal does not conform to the zone objectives. The
purpose of the RE2 zoning here was originally to provide for a golf course development
(private recreation) as was envisaged by the previous land owner. Additionally, it is also
strategically located to act as a buffer between the quarrying activities in the IN3 zone
and the surrounding residential zoned land. An extractive industry (quarry) is therefore
considered to be an incompatible use in the zone.

Clause 2.7 Demolition requires development consent
To enable the development proposal to proceed, a number of buildings will be required

to be demolished, including the existing dwelling. The demolition forms part of this
consent. Should the application be approved, appropriate conditions will be included on
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the consent concerning the buildings’ demolition to ensure the demolition is

undertaken in accordance with the relevant Australian Standards and all hazardous
wastes are disposed of appropriately.

Clause 5.10 Heritage conservation

The subject property is not listed within Schedule 5 of the Dubbo LEP 2011. Further,
there are no heritage items within the vicinity of the property.

An Aboriginal and Historical Cultural Heritage Assessment has been submitted with the
application. The Assessment identified two (2) historical built features. These are the
South Keswick homestead (HS01) and auxiliary structures (HS02) which include five (5)
sheds and a milling station. It was determined that these items carry no heritage
significance and their removal should be given approval.

An Aboriginal Archaeological field survey was also undertaken to determine if there are
any Aboriginal heritage items located on the property (see Appendix 9 of the EIS). The
survey found no additional Aboriginal sites. Further, no landform within the
development site was assessed as likely to contain subsurface archaeological deposits.

A previous study undertaken in 1998 identified an Aboriginal site being an open
campsite — artefact scatter site (AHIMS 36-1-0248). The site is located immediately to
the east of the extraction area and was identified as containing 35 surface artefacts.
Although the site is located outside of the extraction area, it has the potential to be
disturbed through minor earth works or other infrastructure works. The field survey
undertaken as part of this application determined that the site has low archaeological
value due to the lack of integrity and artefact assemblage typical of other sites in the
region.

The Assessment subsequently recommended the following in relation to Aboriginal
heritage:

“1. Site 36-1-0248 will not be impacted by the Proposal. However, a 10 metre
buffer should be fenced during the construction of the Proposal to ensure
the site will not be inadvertently impacted;

2. An updated site card will be submitted to AHIMS showing the extension of
site 36-1-0248;

3. Outside of Site 36-1-0248 there are no constraints to the Proposal,
however, the following precautions should be made:

a. All land-disturbing activities must be confined within the assessed
Project Site. Should the parameters of the proposed work extend
beyond the assessed area, then further archaeological assessment
may be required;

b.  All soil removed for the Proposal should be stockpiled for reuse within
the Project Site.
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4. In the unlikely event that objects suspected to be of Aboriginal origin
(including skeletal material) are encountered, the Aboriginal Heritage:
Unanticipated Finds Protocol should be followed; and
5. Work crews should undergo cultural heritage induction training to ensure
they are able to recognise Aboriginal artefacts and are aware of the
legislative protection of Aboriginal objects under the NPW Act and the
contents of the Aboriginal Heritage: Unanticipated Finds Protocol.”

The Assessment also recommended the following in relation to European heritage:

“1. Sites South Keswick-HSO1 and South Keswick-HS02 hold no heritage
significance and therefore receive no statutory requirements. As a result of
this, both sites can be impacted by the proposed work, without any further
requirements;

2. The former landowner, Mr Warren, has told OzArk he will be transporting
the ‘Harden Bel’ house out of the project site when he moves. As a result of
this, no further assessment is required.

3. All land-disturbing activities must be confined within the assessed Project
Site. Should project impacts change such that the area to be impacted is
altered then additional assessment may be required;

4.  All contractors undertaking the work should be made aware of the
legislative protection of historical heritage sites in the event of unknown
heritage items are encountered during the work; and

5. Under the Heritage Act, it is an offence to disturb, destroy or remove
historic relics without the prior consent of the NSW Heritage Division.
Accordingly, in the event that any significant subsurface previously
unknown historic deposit is observed, work should cease immediately at the
specific location and a qualified heritage consultant and OEH contacted to
provide further direction on the project — refer to the Historical Heritage:
Unanticipated Finds Protocol.”

The conclusions and recommendations of the Assessment are noted. It is considered
the development will not have an adverse impact on Aboriginal or European heritage.
No further investigations in relation to heritage conservation are required.

Clause 5.14 Siding Spring Observatory — maintaining dark sky

The applicant has identified that most operations associated with the extractive
industry (quarry) would be undertaken during day light hours with only truck loading
and dispatch occurring prior to 7 am and after 6 pm. It is stated that these activities
would not require more than one or two (2) lighting plants at the loading point, and a
shielded outside light fitting at the weighbridge. It is considered that such lighting
would not exceed one million lumens and as such concurrence with the Observatory
Secretary is not required.
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Clause 7.2 Natural Resource — Biodiversity

Part of the land is identified as having high biodiversity value. This area is specifically
located on the western and southern portions of the subject property. The extraction
area has been sited so as to avoid these areas. Some components of the development
however, will be undertaken in the biodiversity area on the western portion, namely
the construction of the internal access road and the infrastructure and services area.

The application was accompanied by an Ecological Assessment (Appendix 8 of the EIS).
The Assessment undertook a desk top review and a field survey to determine the extent
of ecology on the site. The survey and Assessment identified 40 flora species, of which
there were no threatened flora, 20 native flora species and 20 exotic flora species. The
groundcover was generally between 80-95% density. Five (5) noxious weeds were
recorded. In terms of fauna, 14 species were recorded of which there was no
threatened fauna, 12 species of native fauna and two (2) species of exotic fauna. The
Assessment subsequently made a number of recommendations including:

° Any change to the development footprint will require further ecological survey;

. Making personnel on site aware of the legislative consequence for the destruction
of native vegetation without approval;

. Vegetation is removed in a manner that avoids damage to surrounding
vegetation;

. Prior to clearing, trees are to be inspected for nests or hollows;

° Erosion and sediment controls to be installed and regularly checked;

. Food scraps and rubbish to be appropriately disposed of to prevent providing
forage habitats for foxes, rats, dogs and cats; and

° Any fallen timber, dead wood and bush rock to be left in situ or relocated to a
suitable place.

Based on these findings and recommendations, the Assessment subsequently drew the
following conclusions:

“Where possible, impact to the environment has been avoided through
modification to the extraction area and use of existing access tracks to proposal.
Additional safeguards and mitigation measures have been provided to minimise
harm to the environment. If these are implemented then the proposal is unlikely
to have a significant impact to species, populations and communities listed under
the EPBC, TSC or FM Acts.”

The application was referred to NSW Office of Environment and Heritage (OEH) for
comment. The OEH in their correspondence dated 29 November 2016 initially
requested further information in relation to the number and species of trees being
removed as part of the project, and a full species list of flora that will be used to
establish the amenity bund. It was also requested that surveys of some flora species be
undertaken during a recommended survey period that coincides with their growth
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cycle. It was noted the survey was undertaken in mid-July when some species are
dormant.

The Applicant provided additional information clarifying the areas of concern. Following
review OEH in correspondence dated 23 February 2017 advised that they have no
further concerns with the development from an ecological perspective. Council’s
Environmental Control Branch concurs with this analysis.

Clause 7.3 Earthworks

Significant earthworks are proposed ensuring assessment against this clause of the LEP
is required. Under this clause the consent authority must consider whether the
development will have a detrimental impact on the environmental functions and
processes and neighbouring land uses or features of the surrounding land.

In terms of the matters of consideration under this clause the following from the EIS is
noted:

a) The application has demonstrated drainage patterns will not be altered by these
earthworks. Appropriate sediment and erosion control measures will ensure
runoff from the site is not increased;

b)  The application has identified what rehabilitation techniques will be undertaken
to ensure future uses of the land is able to be undertaken following
decommissioning of the quarry;

c) The Applicant has identified the soil to be excavated will be clean fill and no
contaminating activities will be undertaken on the site;

d) Through several environmental studies it is demonstrated that the development
will not have an adverse impact on the likely or future amenity of the locality;

e) The application has demonstrated no fill will be brought into the property;

f) As discussed, an Aboriginal and Historical Cultural Heritage Assessment has been
submitted which demonstrates no Aboriginal relics will be disturbed; and

g) As discussed, a Groundwater Impact Assessment has been submitted which
demonstrates groundwater will not be impacted upon by this application.

It is therefore considered that the earthworks can be undertaken in accordance with
Dubbo LEP 2011 requirements.

Clause 7.5 Groundwater vulnerability

The land is identified as having moderately-high groundwater vulnerability according to
the Natural Resources — Groundwater Vulnerability Map.

The Applicant has undertaken a Groundwater Impact Assessment. The Assessment was
undertaken by reviewing legislation and guidelines, reviewing local groundwater bore
data, and reviewed potential groundwater impacts based on activities proposed. The
Assessment subsequently drew the following conclusions:
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“An Assessment of groundwater data within the Study Area indicates that the
Proposal does not represent an ‘aquifer interference’ activity. The Project involves
excavation of basalt to a depth of approximately 290 metres AHD. Available
groundwater data indicates that the standing water level in the vicinity of the
proposed excavation is approximately 270 metres AHD, some 20 metres below
the base of the proposed excavation. Groundwater extraction is not proposed for
water supply or dewatering purposes.

The proposal will not cause unacceptable impacts to surrounding groundwater
users or the environment. Proposed environmental controls and management
procedures at the Project Site are expected to provide adequate protection to the
quality of groundwater beneath the Project Site.

Groundwater dependent ecosystems or culturally sensitive groundwater sites
were not identified within the Project Site or Study Area.”

The application was referred to Council’s Environmental Control Branch who provided
the following comment in relation to aquifer interference and groundwater
vulnerability:

“The applicant has engaged Ground Doctor Pty Ltd to conduct a hydrogeological
assessment of the site. A number of onsite investigations were conducted by the
consultant and it has been concluded that the groundwater will occur below the
maximum depth of the quarry and it is therefore unlikely to be encountered. The
applicant has outlined a range of measures to ensure the protection of ground
water in the event of a spill or leak, or in the event that the quarry encountered
groundwater during the excavation period. The hydrogeological assessment
provided is considered to be suitable for the intended quarry.”

The comments provided above are noted. It is therefore considered that the
development will not have an adverse impact on the groundwater below the
development site and no further investigations are required.

Clause 7.7 Airspace operations

The natural ground height of the development site ranges from 295 metres AHD to 300
metres AHD. The Obstacle Limitation Surface (OLS) level of the Dubbo City Regional
Airport at this location is 430 metres AHD. It is therefore considered that no part of the
development will breach the OLS and there will be no adverse impact on the operations
of the airport.
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(a)(ii) Draft environmental planning instruments

No draft environmental planning instruments apply to the land to which the
Development Application relates.

(a)(iii)Development Control Plan
Dubbo Development Control Plan 2013
An assessment is made of the relevant chapters and sections of this DCP. Those
chapters or sections not discussed here were considered not specifically applicable to

this application or are discussed elsewhere in this report.

Chapter 3.1 — Access and Mobility

While not stated, it is assumed that disabled access will largely not be provided to the
development. Further, the public will not be accessing the development with access by
employees only. In regard to this, all employees will be required to be reasonably able
bodied to undertake the tasks required at the extractive industry (quarry). Staff are
required to be reasonably able bodied to work in the industry and to drive heavy
vehicles.

Clause D3.4 of the Building Code of Australia (BCA) identifies a concession for providing
disabled access to components of a development where disabled people would not
normally utilise. Such concession states:

“The following areas are not required to be accessible:
(a) An area where access would be inappropriate because of the particular
purpose for which the area is used.
(b)  An area that would pose a health or safety risk for people with a disability.
(c) Any path of travel providing access only to an area exempted by (a) or (b).”

Part 4 of the Premises Standards of the Disability Discrimination Act 1992 contains a
similar concession. Due to the nature of the facility it is reasonable that the
development would be able to avail itself of this concession.

As such, a detailed assessment as to the development’s compliance with this chapter of
the DCP or the Premises Standards will not be undertaken. Should the application be
approved, an appropriate condition is recommended that the above concessions
through appropriate justification be applied for with the Construction Certificate
application for the built features of the development.

Chapter 3.2 — Economic Impact

In accordance with Section 3.2.4 of the DCP an Economic Impact Assessment is not
required to be provided for a development of this nature. Nevertheless, the application

DUBBO REGIONAL COUNCIL Page 70


http://localhost:5050/script/FindPage.asp?docID=2528&hist=yes&anchorID=Vol1/Required#Required
http://localhost:5050/script/FindPage.asp?docID=2528&hist=yes&anchorID=Vol1/Accessible#Accessible
http://localhost:5050/script/FindPage.asp?docID=2528&hist=yes&anchorID=Vol1/D3.4-a#D3.4-a
http://localhost:5050/script/FindPage.asp?docID=2528&hist=yes&anchorID=Vol1/D3.4-b#D3.4-b

ORDINARY COUNCIL MEETING

24 APRIL 2017 CCL17/42
has addressed economic impacts within the EIS as required under Schedule 2 of the
Environmental Planning and Assessment Regulation 2000.

This was a requirement of the SEARS which required the EIS to provide an assessment
of the likely economic impacts of the development, including consideration of both the
significance of the resource and costs and benefits of the proposal. The Assessment has
identified the following potential adverse impacts as a consequence of the
development:

. Noise, air quality and traffic impacts to neighbouring property. Potential
mitigation measures have been discussed in this report; and

. The aesthetic appeal of the local setting could be reduced, in particular during the
construction phase. Potential mitigation measures have been discussed in this
report including earth and vegetative screening around the site.

It should be noted that the above points are considered to be more environmental
impacts, with no quantitative economic value provided.

In contrast, the following positive impacts have been identified:

. Direct employment for between 12 and 24 people and a further six (6) to eight (8)
positions for truck drivers;

. The development will provide for an initial capital investment of between S5
million and $6 million dollars, with an ongoing contribution of between $3.3
million and S5 million per year. The proposal would also contribute to the
national and state economies through the payment of taxes and royalties;

° Flow-on benefits to the economy through the expenditure of wages paid to
employees, profits made on the sale of quarry profits and through the purchase of
goods and services for the ongoing operation;

° The increased supply of construction materials will benefit the local civil
construction industry and ensure a continued supply for construction projects
throughout the Dubbo LGA;

° The Applicant would contribute to the upgrading of Sheraton Road; and

. Securing the remnant EEC area on the western side of the property to assist in
maintaining the local aesthetic of the area.

Overall, the applicant considers the proposal to be a positive economic impact,
outweighing the adverse environmental impacts generated by this development and

therefore resulting in a net social-economic benefit to the local and wider community.

Chapter 3.3 — Social Impact

In accordance with Section 3.3.5 of the DCP a Social Impact Assessment (SIA) is required
for any type of Designated Development. A specific SIA has not been submitted with
this application however, it is considered the EIS adequately addresses social impacts
(positive and negative), as is required under Schedule 2 of the Environmental Planning
and Assessment Regulation, 2000. As discussed above under economic impacts, the
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application has identified a number of positive social-economic impacts as a
consequence of the development.

The positive social-economic impacts described above, focus on the benefits to the
wider community through job creation, expenditure, etc. Potential adverse social
impacts to those residing on surrounding residential land was also mentioned. While
the various studies outline methods of minimising such impacts, their minimisation
relies heavily on the good operating procedures of the operator. Should this not occur,
adverse social impacts on neighbouring property owners is likely.

Chapter 3.5 — Parking

As discussed, access to the development site will be via a bitumen sealed culverted
access off Sheraton Road. The Applicant has indicated for dust suppression reasons all
internal roadways will be sealed. This would also be in accordance with the
requirements of Section 3.5.7 of the DCP which requires all industrial developments to
be provided with sealed driveways and car parking areas. The surface treatment is
therefore considered suitable in consideration of the nature of the site/development
and traffic volumes.

This chapter of the DCP requires a minimum number of car parking spaces to be
provided for certain types of development. The application would most closely be
defined to industry which requires one (1) space per 90m? Net Lettable Area (NLA). The
office and workshop building in the north-western corner of the site has a NLA of
1,514m?. Therefore 16.8 (say 17) off-street car parking spaces are required. Plans
indicate 26 off-street car parking spaces adjacent to this building thereby ensuring
compliance.

It is also noted that three (3) transportable buildings are proposed adjacent to the
screening/crushing area comprising an office, lunch room, and toilet. No specific floor
plans have been provided for these buildings. It is noted however, that there is also
proposed to be 24 off-street car parking spaces adjacent to this area which is
considered suitable.

Chapter 3.7 — Environmental Management

This Chapter of the DCP provides guidance relating to the local environmental values in
relation to biodiversity, riparian areas, waterways, groundwater vulnerability and
bushfire. All matters have been addressed by the Applicant and have been discussed
previously in this report.

(a)(iiia)Planning agreement
It is also noted the Applicant has proposed to enter into a Planning Agreement (PA)
with Council for the ongoing maintenance of Sheraton Road pursuant to Section 93F of

the Environmental Planning and Assessment Act, 1979. This is through an
acknowledgment by the Developer that the extractive industry (quarry) will increase the

DUBBO REGIONAL COUNCIL Page 72



ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/42

amount of heavy traffic on Sheraton Road which will in turn require an increased
maintenance regime. The PA would involve an ongoing monetary contribution to
Council based on the tonnage of extraction by the development. Council’s Technical
Services Division have agreed ‘in principle’ to the proposal. The specifics of this,
including a suitable contribution based on a tonnage extraction rate has not been
resolved. Should the application be approved, an appropriate condition (Appendix 2) is
recommended that the applicant enter into a Planning Agreement with Council for the
ongoing maintenance of Sheraton Road.

(a)(iv) The regulations

(b)

(c)

No additional matters prescribed in the Regulations affect determination of this
application.

Likely impacts on the natural and built environments, and social and economic impacts
in the locality

Natural and Built Environment

As discussed, some vegetation will be required to be removed as a consequence of the
development, including areas identified as having high biodiversity value. As discussed
previously, an Ecological Assessment has been undertaken with this application which
demonstrated the development can be undertaken with minimal impact to native flora
and fauna. Any impacts through the removal of native vegetation will be mitigated
through the provision of native vegetation around the earth bund.

In terms of the built environment, the siting of the extractive industry (quarry) adjacent
to rural/residential and residential zoned land is considered to potentially generate

adverse impacts to those residing in the immediately locality if the development.

Social and economic impacts

Social and economic impacts to the wider region have been discussed previously in this
report with predominantly positive impacts identified by the consultant. However, as
discussed, the siting of an extractive industry (quarry) adjacent to rural/residential and
residential zoned land is considered to potentially generate adverse social and
economic impacts to those residing in the immediately locality if the development.

Suitability of the site for the development

Context, setting and public domain

Will the development have an adverse effect on the landscape/scenic quality,
views/Vvistas, access to sunlight in the locality or on adjacent properties?

Despite the earthworks proposed it is generally considered the development will not
reduce access to views or sunlight to neighbouring property or the scenic quality of the
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locality. Nevertheless, it is considered the general quarrying activities that will be

occurring in close proximity to rural/residential and residential zoned land has the
potential to create adverse impacts.

Is the external appearance of the development appropriate having regard to character,
location, siting, size or external appearance of development in the locality?

Following completion of earth and vegetative screening it is considered the external
appearance of the development will be appropriate having regard to the character of
the locality. It is considered the earth and vegetative screening will ensure the
qguarrying operations and built features are not readily visible.

Is the size and shape of the land to which the Development Application relates suitable
for the siting of any proposed building or works?

It is considered the size and shape of the land is suitable for the siting of the proposed
development.

Will the development proposal have an adverse impact on the existing or likely future
amenity of the locality?

As discussed, the development is proposed to be constructed adjacent to
rural/residential and residential zoned land. Numerous studies have been provided to
demonstrate the development can be suitably operated (mitigated) with minimal
impact on neighbouring property.

Compliance with the Assessment recommendations however, relies heavily on the good
practices of the operator which may not always occur. It is generally not ‘good planning
practice’ to locate a quarry adjacent to rural/residential and residential zoned land due
to the land use conflicts. The establishment of an extractive industry (quarry) adjacent
to rural/residential and residential zoned land which is likely to be developed in the
near future is considered to have an adverse impact on the likely future amenity of the
locality.

Will the development have an adverse effect on the public domain?

It is considered the development will not have an adverse effect on the surrounding
agricultural and industrial public domain. It is considered however, that the
development may have an adverse impact on the surrounding residential public domain
if the development is not operated strictly in accordance with the recommendations of
the various studies. Impacts particularly from dust, noise, vibration, blasting and traffic
has a potential to adversely impact on the residential public domain.
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Landscaping

Has adequate provision been made for the landscaping of the subject land?

As discussed, landscaping will be provided around the perimeter of the development
for aesthetic reasons as well as a means of filtering dust, light and noise impacts. Such
landscaping is considered adequate to serve its purpose. Should the application be
approved, an appropriate condition is recommended requiring the completion of
landscaping prior to quarrying operations commencing (Appendix 2).

Environmental considerations

Is the development likely to adversely impact/harm the environment in terms of air
quality, vibration and noise?

Cumulative air quality level

An Air Quality Assessment (EIS Appendix 7) was undertaken which analysed the annual
average predicted particulate matter and deposited dust concentrations at 20
representative receivers surrounding the development site under two (2) different
operating scenarios. According to the Assessment the modelling has been based on
‘worst case operations’ as they include maximum production levels and locations where
operations are located closest to sensitive receivers. It also noted cumulative emissions
from the existing quarry operations. The Assessment drew the following conclusions:

“The results of the dispersion modelling indicate that the predicted annual
average PMio, Total Suspended Particulate (TSP) and dust deposition at the
closest sensitive receivers are all predicted to comply with the impact assessment
criteria, even when considering the existing air quality and the contribution from
the adjoining Holcim Quarry.

The cumulative 24-hour assessment showed that all sensitive receivers would
experience PMio concentration above 50 micrograms/m? but that these were all
due to an already exceeding background level and the contribution from the
proposal was minor.

In Scenario 1, there was one additional day predicted over the 24-hour PM; s
National Environment Protection Measure (NEMP) standard due to the Proposal
at potential future receivers (P8b and P8c) to the northwest of the Project Site. In
Scenario 2 there were two (2) additional days predicted over the standard due to
the Project Site at receiver P8b. The cumulative assessment was deemed to be
conservative due to the background data assumed and results are likely to be
lower in reality. It is considered that with the implementation of appropriate
management measures, these exceedances are unlikely to occur.”
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Both receivers P8b and P8c described above are on Lot 1 DP 170259 to the north-west

of the development site which is currently vacant land, however zoned for residential.
Appropriate management measures listed in the Assessment include:

° Use of water cart to control emissions from haul roads;
° Enforcement of speed limits on site;
. Use of water injections while drilling;

° Progressive rehabilitation of exposed areas; minimising drop height of material
during truck loading and unloading where possible;
° Management of dust generating activities during unfavourable meteorological

conditions; and
. Keeping materials moist including the use of water sprays on stockpiles.

It is also stated that the operator proposes to install three (3) dust deposition gauges
around the development site to monitor dust emissions.

The Environmental Protection Authority (EPA) have reviewed the Assessment. Concerns
were raised that the modelling was not undertaken against best practice emission
control and management measures, as well as a cumulative assessment which includes
maximum activity rates for the neighbouring Holcim Quarry.

A response was provided by the applicant however, EPA still held concerns with dust
pollution. Consequently in the General Terms of Approval (GTAs) the EPA advised that a
revised Air Quality Impact Assessment must be completed and submitted with an
application for an Environment Protection Licence (8.2). Concerns are therefore held
with regard to ongoing dust emissions, with particular regard to the residential zoned
land to the north-west which experienced the highest levels in previous testing.

Notwithstanding the above analysis and results, the proximity of the extractive industry
(quarry) to rural/residential and residential zoned land remains a concern in terms of
dust generation. Compliance with the Assessment recommendations and the GTAs
relies heavily on the good practices of the operator which may not always occur. It is
generally not ‘good planning practice’ to locate an extractive industry (quarry) adjacent
to rural/residential or residential zoned land.

Airblast overpressure

According to the application, blast overpressure results have been calculated using
Australian Standard 2187.2 — Explosives — Storage and Use, as applicable to blasting in
hard rock. Under this Standard the recommended maximum level for airblast is 115dB
linear peak. The level of 115dB may be exceeded on up to 5% of the total number of
blasts over 12 months. However, the level should not exceed 120dB linear peak at any
time.

Analysis has been undertaken at the three (3) most affected receivers, namely the

existing residential receiver to the north (Lot 253 DP 754308), the closest point of the
potential residential subdivision to the north-west (Lot 1 DP 880413), and the closest
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point to the approved layout of the Neoen Photovoltaic Power Plant (Lot 210 DP
1220433).

In terms of blasting and overpressure results, the Assessment conservatively predicted
that predicted blast overpressure and vibration levels identify that maximum
instantaneous charge (MICs) should be carefully managed when in close proximity to
receivers. It was also recommended that trial blasting in conjunction with vibration
monitoring be completed during the start-up phase (cell 1) of the quarry to identify the
relationship between MIC and received levels and to establish a site law for the project.
The recommendation is that this commence with smaller sized blasts, progressively
increasing to allow for increased analysis.

The Environmental Protection Authority (EPA) have reviewed the information and
issued GTAs in relation to air blast overpressure. The requirements correlate with those
requirements of the Standard as described above. It is noted GTA L7.3 restricts blasting
to between 9 am and 3 pm Monday to Saturday inclusive and shall be limited to one (1)
blast per day.

In terms of cumulative impact, the applicant has also advised that regular
communications would be held between the developer and the operator of the
adjacent quarry (Holcim) to ensure blasts did not occur simultaneously. This would
minimise the cumulative impact between blasting at both quarries as they would not be
occurring simultaneously however, these arrangements would still be discretionary.

Notwithstanding the above analysis and results, the proximity of the extractive industry
(quarry) to rural/residential and residential zoned land remains a concern in terms of
impacts from blasting. Compliance with the Assessment recommendations and the
GTA'’s relies heavily on the good practices of the operator which may not always occur.
It is generally not ‘good planning practice’ to locate an extractive industry (quarry)
adjacent to rural/residential and residential zoned land due to the land use conflicts.

Ground Vibration

According to the application, ground vibration results have been calculated using
Australian Standard 2187.2 — Explosives — Storage and Use, as applicable to blasting in
hard rock. Under this Standard peak particle velocity (PPV) from ground vibration at
residential receivers should not exceed 5mm/s for more than 5% of the total number of
blasts over 12 months. However, the maximum level should not exceed 10mm/s at any
time.

The Noise and Vibration Impact Assessment undertook an analysis at the three (3) most
affected residences as described above. The predictions in the table provided in the EIS
indicate that compliance with ground vibration criteria is achievable. The Assessment
subsequently drew the following conclusions:

“MIC blast patterns for the project will be designed specifically to meet the
relevant ANZECC guidelines at receivers and can be completed in conjunction
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with an appropriate blast monitoring program. Furthermore, trial blast events in
conjunction with vibration monitoring will be completed to quantify levels of

overpressure and vibration at the proposed Neoen Power Plant when operation
commences in Cell 1 of the quarry.”

The Assessment however indicates that full results and recommendations are
dependent on further trial blasts within Cell 1. The recommendation is that this
commence with smaller sized blasts, progressively increasing to allow for increased
analysis.

The Environmental Protection Authority (EPA) have reviewed the information and
issued GTAs in relation to vibration. The requirements correlate with those
requirements of the Standard as described above.

In terms of cumulative impact, the applicant has also advised that regular
communications would be held between the developer and the operator of the
adjacent quarry (Holcim) to ensure blasts did not occur simultaneously. This would
minimise the cumulative impact of vibration from both quarries as they would not be
occurring simultaneously however, these arrangements would still be discretionary.

Notwithstanding the above analysis and results, the proximity of the extractive industry
(quarry) to rural/residential and residential zoned land remains a concern in terms of
impacts from blasting and ground vibration. Compliance with the Assessment
recommendations and the GTA’s relies heavily on the good practices of the operator
which may not always occur. It is generally not ‘good planning practice’ in 2017 to
locate an extractive industry (quarry) adjacent to rural/residential and residential zoned
land due to the land use conflicts.

Cumulative noise level

The application has undertaken a Noise and Vibration Impact Assessment utilising noise
modelling software which considered noise generation from the initial surface
extraction area, as well as extraction from the north-western most extraction cell to
present worst case operations for noise that rural/residential and residential areas
receive to the west.

Potential operational noise emissions assessed included extraction, drilling, processing,
and dispatch via heavy vehicle. The results of the Assessment, which included noise
testing at 14 potential noise receival sites (EIS Appendix 6), demonstrate that
operational noise levels can comply with the relevant Industrial Noise Policy criteria for
the morning shoulder, daytime and evening assessment periods once noise controls
outlined in this Assessment are implemented on site. These controls listed include:

° Construction of a 3 metre high vegetated amenity bund along the northern,
eastern and western site boundaries;

° The implementation of acoustic treatment options to the primary crushing plant
and secondary/tertiary cone crusher to restrict the overall sound power level.

DUBBO REGIONAL COUNCIL Page 78



ORDINARY COUNCIL MEETING
24 APRIL 2017 CCL17/42
Such options include establishment of near-field screens, stockpiles or cladding
(or a combination of each);
° The primary crushing plant operating on the extraction floor following the
development of the initial box cut within Cell 1; and

. The primary crushing plant operating as close to a completed extraction face as
possible, in particular when operating south to north.

The Assessment subsequently provided the following conclusions:

“Results identify that noise levels from the proposed construction works are
anticipated to satisfy standard hours construction noise management levels at all
of the surrounding receivers, with the exception of R30. It is likely that dwellings
may not be established within the proposed residential development (R30) at the
commencement of project construction activities. Notwithstanding, where this is
not the case, it is recommended that the project incorporate noise management
measures to minimise the potential for construction noise impacts.

Catchments surrounding the quarry are anticipated to have negligible increase in
cumulative industrial noise as a result of the quarry and remain below the INPs
amenity criteria.”

In the extraction above, the R30 receptor is Lot 1 DP 880413, which is currently vacant
however zoned for residential development. The noise management measures
referenced are those the writer has listed in dot point form above.

When undertaking the noise assessment the background noise levels included those
generated by the existing Holcim Quarry adjacent. Consequently, Council is satisfied
that the cumulative noise impact of the two (2) quarries has been considered.

Traffic noise was also considered, particularly along Sheraton Road. It was identified
that during peak delivery periods, the development would generate up to 120 daily
truck movements between 5 am and 10 pm. Considering the worst case scenario of
maximum potential movements it is determined that at 30 metres from the road there
will be an increase in the day time traffic noise level of 0.8dB(A) and an increase in night
time traffic noise level of 1.1dB(A). The predicted noise levels, being 49.1dB(A) and
45.3dB(A) respectively, are considerably lower than the traffic noise criteria of 60dB(A)
and 55dB(A) for day and night time traffic noise as per the NSW Road Noise Policy.

It is therefore considered that noise generated by the quarry, both through operations
at the quarry, as well as traffic generation, have been considered against the Industrial
Noise Policy, with noise determined not to exceed acceptable levels if operational,
accordingly.

Will the development have an effect on conserving or using valuable land resources?
The development will utilise land resources, in this instance basalt from quarrying

activities. Such resource is considered a ‘valuable land resource’ and as such the
quarrying of this resource is desirable to the Applicant from an economic aspect.
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Is the development likely to generate any adverse cumulative impacts?

As discussed there are existing quarries in proximity to this development site, namely
the Holcim Quarry immediately to the south on Lot 1 DP 623367, and the smaller Boral
Quarry to the south-east on Lot 96 DP 754308.

Cumulative impacts of the proposed extractive industry (quarry) and the existing
development have been considered, as stated above. Studies demonstrate that the
intensification of quarrying operations would not impact on neighbouring property,
subject to numerous mitigation activities. The cumulative impact of additional quarry
traffic utilising Sheraton Road was also considered and it was deemed that the road
system (subject to upgrades) could accommodate additional traffic movements as a
consequence of this development.

While the studies have considered cumulative impacts the intensification of quarrying
operations in close proximity to rural/residential and residential zoned land remains a
concern in terms of the general reduction in the amenity of the area and the adverse
impacts that may be generated if not operated soundly.

Hazards

The development will not generate any natural or technological hazards, noting the
inherent hazards associated with any extractive industry.

Access, transport and traffic

Has the surrounding road system in the locality the capacity to accommodate the traffic
generated by the proposed development?

The Traffic Impact Assessment considered traffic generation as a consequence of this
development, as well as existing traffic conditions, and considered impacts of these
traffic movements on the local road system and neighbouring property. The
Assessment concluded that the surrounding road system has the capacity to
accommodate traffic generated by the proposed development, subject to the upgrading
of Sheraton Road.

Council’s Development Engineer in his report dated 15 March 2017 has required the
following condition on the development consent (included in Appendix 2), if approved:

Sheraton Road (between Wellington Road and the Quarry Site) is required to be
upgraded at full cost to the developer to accommodate for the increased traffic
proposed to be generated by the Regional Hardrock Pty Ltd (in particular the
forecast volumes of heavy vehicles).

These upgrading works are to include requirements for oversized/weight vehicles,
Higher Mass Limit vehicles.
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(d)

However, prior to any construction works being undertaken on the upgrade of
Sheraton Road, detailed design (fully dimensioned) site plan(s) are to be lodged
with and approved by Council.

All design and construction works to be in accordance with Council’s adopted Aus-
Spec Standards, Austroads ‘Guide to Road Design’ Standards (or any subsequent
Council adopted standards ie. NATSPEC).

As discussed previously, the Applicant has proposed to enter into a Planning Agreement
(PA) with Council for the ongoing maintenance of Sheraton Road. This is an
acknowledgment by the Developer that the extractive industry (quarry) will increase the
amount of heavy traffic on Sheraton Road which will in turn require an increased
maintenance regime. As discussed, Council’s Technical Services Division has agreed ‘in
principle’ to enter into the PA with the specific details of how this will be implemented
to be determined following determination.

Utilities and waste considerations

Are utility services available and adequate for the development?

The property is connected to reticulated electricity and telecommunications services.
The application has indicated that the development will utilise such services, in
particular for the office, control room, meeting rooms etc. The provision of such
services will be required to be undertaken in accordance with the requirements of the
respective service provider.

Dubbo Regional Council is the service provider for water and sewer. The property is not
connected to either utility. Given the property location and nature of the development
Council will not require the property to be connected to such utility services as part of
this development. The application identifies that the development will use water
sourced form on-site dams for industrial activities and potable water will be
transported in and stored onsite for use within the office components.

Wastewater will be disposed of on-site. Should the application be approved an
appropriate condition is recommended that a separate approval be obtained by Council

for the provision of a suitable wastewater treatment system (Appendix 2).

Submissions

As the application is Designated Development it was placed on public exhibition for a period
of 30 days from 20 October to 21 November 2016. The application was notified in the Daily
Liberal on 20 and 27 October 2016. Neighbouring landowners were also notified of the
application and a notice was placed on the entrance to the subject property.

During the exhibition period Council received three (3) submissions. The matters raised in the
submissions are summarised below:
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° Dust generation

Comment:

The writer represents the approved solar farm on adjacent Lot 210 DP 229170. Concerns
were expressed that dust generated by the Quarry’s vehicles on their internal roads will
affect workers and cause dust to settle and cover the panels. As discussed previously, the
Applicant has proposed to seal all internal driveways and car parking areas which will
minimise dust impacts from vehicles.

° Access concerns to Lot 210 DP 229170

Comment:

The writer represents the approved solar farm on adjacent Lot 210 DP 229170. Both the
subject lot (Lot 211) and Lot 210 will share the access driveway. Concerns were expressed
that the upgrades required to the driveway as part of the quarry may impede access to the
solar farm (Lot 210). Should the application be approved an appropriate condition is
recommended that during construction works of the access driveway off Sheraton Road,
access to the Lots 210 not be denied.

° Permissibility of extractive industry in the RE2 zone

Comment:
Land use permissibility has been discussed previously in this report.

. EIS inconsistencies

Comment:

The writer pointed out inconsistencies in the EIS in terms of production rates. The executive
summary states that the maximum production rate is 250,000 tonnes per annum while it also
quotes a maximum extraction rate of 770,000m3® per annum. The writer notes that with
basalt having a density of 2.9 t/m3 the maxim extraction rate is 2.23 million tonnes per
annum. It is noted however that production rate differs from the extraction rate. The
production rate refers to the amount of product that is ‘won’ from the quarry, in this case the
basalt. The extraction rate refers to the total amount of product that dug out of the quarry
which includes the non-production materials that is waste (referred to as overburden).
Therefore, Council considers there are no inconsistencies as reference is made to 2 different
aspects, being production rate and extraction rate, which are separately considered.

Figures referenced in SEPP (State and Regional Development) 2011 refer to extractive
materials and a total resource. This refers to the production rates of the resource won rather
than a total extraction rate. Therefore, and as discussed previously in this report, the
production rates proposed do not reach those figures of State Significant Development.

One submission also identifies an inconsistency between the value of works as stated on the
application form and the EIS. Section 2.10.2 identifies an initial investment of S5 to $6 million
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however, the application form identifies the cost of works as being $2.5 million. The Applicant
provided the following clarification on such matter:

“For this proposal, the Estimated Cost of the Development, as required by Question 14 of
the development application, refers to the cost of works as defined by Clause 25J of the
EP&A Reg, i.e. the capital costs specific to the commencement of the 'work'. These costs
include the purchase of mobile and fixed plant, establishment of ancillary infrastructure
on the Quarry Site, and initial site earthworks to enable commencement of quarry
development activities. In accordance with Clause 25J(3), these costs exclude property
purchase, resource development (drilling) costs, wages to employees and contractors,
consultants and other assessment fees, development application fees and initial on-site
development costs (prior to production).

In contrast, the Initial Investment value, nominated in Section 2.10.2 of the EIS, provides
an illustration of the overall economic contribution made by the Applicant through the
development of the Quarry. This includes many of the exclusions from 'Cost of
Development' identified in Clause 25J(3) of the EP&A Reg, most notably: property
purchase; resource definition and assessment (drilling); project marketing and financing;
project management costs; consultancy and other assessment costs; and initial on-site
development costs (prior to production). The Initial Investment value is provided in the
context of overall contribution the Quarry has and would make to the local economy.”

Council is satisfied with this explanation and that the cost of works provided on the
application form is accurate, and subsequently the correct application fees have been paid.

° Production rates exceed State Significant Development

Comment:

Schedule 1, Clause 7 of SEPP (State and Regional Development) 2011 outlines State
Significant Development for extractive industries. Through assessment of the Environmental
Impact Statement it is considered the development is not State Significant Development as
the proposed extractive industry will not extract more than 500,000 tonnes per year (being a
maximum of 250,000 tonnes per annum (tpa)), nor will the development extract a total
resource of more than 5 million tonnes.

As discussed previously, initial review of the EIS identified an extraction rate of 250,000tpa
over a 25-30 year lifespan. Utilising the maximum rate every year indicates the 5 million
tonne total resource would be exceeded. However, as specified previously through
assessment under SEPP (State and Regional Development) 2011, the Applicant has clarified
that the total resource to be extracted would not exceed 5 million tonnes (specifically being
4,852,425 tonnes). Therefore Council is satisfied the development is not State Significant
Development.

° Air quality
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Comment:

The writers express concern regarding some aspects of the Air Quality Impact Assessment,
namely clarification of the use of controlled emission factors for the processing plant
components, no assessment of diesel combustion emissions, the uncertainty of cumulative
impacts and the implementation of an air quality management plan.

As discussed previously, air quality impacts have been assessed by the Environmental
Protection Authority (EPA). Submissions were also forwarded to the EPA in accordance with
Section 69(2) of the Environmental Planning and Assessment Regulation, 2000. The EPA
noted the Assessment presented and advised that a revised Air Quality Impact Assessment
must be completed and submitted with an application for an Environment Protection Licence
(8.2). Concerns are therefore noted with regard to dust emissions, in particular the
rural/residential and residential zoned land to the north-west which experienced the highest
levels in previous testing.

° Transport

Comment:

The writers express concern that the submitted Traffic Impact Assessment submitted with the
application is inadequate through the use of out of date data and does not adequately
address impacts to neighbouring land uses on Sheraton Road or construction stage impacts.
Further, concerns were raised that the Assessment did not adequately address existing daily
traffic movements past the school precinct.

The Traffic Assessment was reviewed by Council’s Technical Support Branch who concurred
with the recommendations and conclusions of the report. The data, which includes statistics
taken between 2006 and 2016, is considered to be current and reliable data. It is also
considered that impacts on existing development along Sheraton Road including the schools
have been considered through proposed mitigation measures such as not undertaking vehicle
movements past the schools during peak pick-up and drop off times.

The writer also identifies that Sheraton Road south of the schools would require upgrading to
cater for the additional heavy vehicle movements and that such works should be at the cost
of the developer. As discussed previously, the Applicant has identified that they will
undertake upgrading works to Sheraton Road prior to construction works associated with the
qguarry commencing. Should the application be approved, appropriate conditions on the
consent will outline the details of such works. Additionally, the Applicant has agreed to enter
into a Planning Agreement (PA) for the maintenance of Sheraton Road. The PA will be based
on a tonnage rate which will be agreed to by Council and the developer.

. Noise and Vibration
Comment:
The writer expresses concern that the Noise and Vibration Impact Assessment submitted with

the application has not adequately addressed such matters, in particular the methodology of
assessing background and ambient noise levels and existing industrial noise levels at the
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nearest receiver locations, and potential blasting impacts on the existing Holcim quarry and
how potential safety risks to this existing development will be mitigated.

Noise and vibration impacts have been assessed by the Environmental Protection Authority
(EPA) and discussed previously in this report.

) Groundwater

Comment:

The writer has reviewed the Groundwater Impact Assessment and has requested further
clarification in relation to the exact groundwater elevation to ensure the development will
not interfere with the aquifer, and to provide more suitable groundwater monitoring.

As discussed previously in this report, it has been determined that the development will not
have any adverse impact on the groundwater below the site by way of polluting groundwater
or altering the water table below the site. No further investigations are required.

) Surface water

Comment:

The writers have reviewed the Surface Water Assessment and Water Balance Investigation
submitted with the application (EIS Appendix 5). Concerns have been expressed in relation to
alternative water sources during drought conditions, as well as how to mitigate discharge of
water and sediments during high/prolonged rainfall events.

In terms of alternative water sources, the Assessment notes two (2) existing dams on the
property to the east of the extraction area. These dams have a combined maximum capacity
of 9.4ML. A sediment basin is also proposed to be constructed in the south of the extraction
area which will capture additional water from runoff and provide storage for up to 4ML. The
Assessment notes that sufficient water is likely to be available from the noted water storages
under the majority of rainfall conditions, with a shortfall only expected if three (3) or more
low rainfall months (<10t percentile rainfall) coincide with the existing dams being empty at
commencement of this three (3) month period. The Applicant has indicated as an alternative
water source a licence for a bore can be obtained through the NSW Office of Water.

. Ecology

Comment:

The writer has reviewed the Ecological Assessment (EIS Appendix 8). Particular concerns were
raised regarding the impacts on the Yellow Box Blakely’s Red Gum Woodland EEC which is
located on the property, and impacts on the Superb Parrot which is listed as a vulnerable
species and has been recorded within close proximity to the development site.

The Applicant provided further detail in terms of minimising impacts to native vegetation,
particularly the removal of native vegetation on the western side of the site where the EEC is
located. It is acknowledged native vegetation will be required to be removed as a
consequence of the quarry. To offset this, native vegetation is proposed to be provided
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around the amenity bund. The species and density of vegetation to be provided is aimed to
establish a yellow box woodland community on the amenity bund to mitigate and offset

existing native vegetation removal. Species to be provided (as detailed on Table 2.7 of the
EIS) include Yellow Box, Fuzzy Box, Kurrajong, Wattle, Wilga, Plains Grass and Kangaroo Grass.

Impacts on the Superb Parrot have not been addressed by OEH or the Applicant.
Nevertheless, it is considered the offsetting of the partial EEC removal will ensure a suitable
habitat is maintained.

) Consultation

Comment:

The writer identifies that there was no community or neighbour consultation undertaken
prior to the lodgement of the application as required by the SEARs. The writer requests
stakeholder engagement be undertaken to allow the developer to adequately communicate
the proposed development.

Pre-lodgement consultation is undertaken at the discretion of the developer. Council only
undertakes neighbour notification after an application has been lodged in accordance with
the requirements of the Dubbo Development Control Plan 2013.

° Socio-economic impacts

Comment:

The writer disputes the statement made in the EIS that there is insufficient supply of road
material in the area and that this new quarry will help to ease this shortage and ensure
projects are able to be undertaken. The writer asserts that the establishment of an additional
quarry will cause a ‘glut’ of supply which will impact on the production ability of all quarry
operators in the area.

The creation of competition to existing businesses does not form a consideration under
Section 79C of the Environmental Planning and Assessment Act, 1979.

° Cultural heritage

Comment:
The writer identifies there is uncertainty as to whether Registered Aboriginal Parties (RAPs)
responded to the Aboriginal and Historic Cultural Heritage Assessment.

Section 4.7.5 of the EIS states that in accordance with Aboriginal Heritage Consultation
Requirements for Proponents (DECCW 2010), letters were sent to a range of organisations
requesting any Aboriginal persons with a cultural knowledge of the site to register their
interest in determining the significance of the proposal and Aboriginal values located therein.
It is clear that four (4) groups/persons were identified as RAPs however, it states that only
two (2) were present throughout the field assessment. The writer requests confirmation on
the status, inclusion and consideration of comments from all RAPs.
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The applicant has provided clarification that the two (2) groups/persons who did not take
part in the field assessment did not respond to requests and subsequently the assessment
was undertaken without their input. Regardless, it is considered the assessment has been
undertaken in accordance with legislation and a suitable field assessment was carried out
which included the presence of two (2) groups/persons. The applicant has further clarified
that despite their non-response, the two (2) groups/persons who did not respond were still
sent copies of the Assessment report and results.

(e)  Public interest

Despite the information provided and the mitigation proposed, it is considered the
establishment of an extractive industry (quarry) adjacent to rural/residential and residential
zoned land is contrary to the public interest due to the potential land use conflict and adverse
social and economic impacts that may result.

9. SECTION 64/94 DEVELOPER CONTRIBUTIONS
Water and Sewerage Supply Headworks Contributions Policy

The property is not connected to reticulated water or sewerage services. The applicant is not
proposing to utilise these utility services with water use (including ‘domestic’ use) to be
sourced independently through dams and rain water tanks, and waste water to be disposed
of onsite. Further, Council’s Technical Services Division has identified that it is not proposed
to connect the property to such services in the near future. Consequently water and
sewerage contributions will not be levied against this development.

Open Space and Recreation Facilities Contributions Plan

The application is not for residential development and therefore no such contributions are
applicable in this instance.

Urban Stormwater Drainage Headworks Contributions Plan

The property is located outside the stormwater catchment area and therefore contributions
are not applicable in this instance.

Urban Roads Contributions Plan

The Plan outlines various development types and trip generations of these. Under the Plan
the closest development type would be industry which has a daily trip generation of five per
100m? Gross Floor Area (GFA). Given the size of the buildings does not necessarily reflect trip
generation of the development it is considered more suitable to devise the trip generation
based on the expected daily trip numbers stated in the EIS.
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Section 2.5.33 of the EIS states that the development would generate an average of 38 daily
movements. The property would benefit from an 11 trip credit ensuring the daily net traffic
generation would be 27. Consequently, contributions would be calculated as follows:

Contribution = Srate x trips
=$512.40x 27
=$13,834.80

Should the application be approved an appropriate condition is recommended for the
payment of the above contribution prior to commencement of quarrying operations
(Appendix 2).

As stated in the EIS, the applicant has proposed to undertake the necessary upgrade works to
Sheraton Road to make the roadway suitable for the increased traffic movements as a
consequence of the development. As discussed a suitable condition is recommended for such
upgrading works to be undertaken prior to quarrying operations commencing with such
works to be undertaken at full cost of the developer (Appendix 2). As permitted under
Section 3.2 of the Policy, Council may accept works ‘in kind’ in lieu of a monetary
contribution. The upgrade works to Sheraton Road to be undertaken by the developer may
fall into this category. It is assumed the required works would exceed the contribution figure
stipulated above. Therefore, should agreeance be provided by Council’s Technical Services
Division, the above contribution may be waived if the works ‘in kind’ are accepted.

It is also noted that the Applicant has proposed to enter into a Planning Agreement (PA) with
Council for the ongoing maintenance of Sheraton Road. This is an acknowledgment by the
developer that the quarry will increase the amount of heavy traffic on Sheraton Road which
will in turn require an increased maintenance regime. The PA will involve an ongoing
monetary contribution to Council based on the tonnage of extraction by the development.
Council’s Technical Services Division have agreed ‘in principle’ to the proposal. The specifics
of this, including a suitable contribution based on a tonnage extraction rate has not been
resolved. Should the application be approved, an appropriate condition is recommended that
the Applicant enter into a Planning Agreement with Council for the ongoing maintenance of
Sheraton Road (Appendix 2).

SUMMARY

The applicant is seeking development consent to undertake an extractive industry (quarry)
and associated infrastructure at Lot 211 DP 1220433, 20L Sheraton Road, Dubbo.

The development is predominantly proposed on land which is zoned RE2 Private Recreation.
Despite legal advice from the applicant advising otherwise, Council considers extractive
industry a prohibited land use in the RE2 zone as both agriculture and industry are prohibited
land uses in the zone (Clause 7(3) State Environmental Planning Policy (Mining, Petroleum
Production and Extractive Industry) 2007). The development is also not consistent with the
objectives of the RE2 zone.
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Numerous studies have been submitted supporting the application. The studies demonstrate
the extractive industry (quarry) can operate with minimal impact to surrounding property,
even accounting for the cumulative impact of the adjoining extractive industries. It is also
demonstrated that through the construction of the vegetative earth mound no aspect of the
quarry will be visible from the immediate surrounds.

Notwithstanding the results and analysis of these studies, the proximity an extractive industry
(quarry) to rural/residential and residential zoned land remains a concern. Compliance with
the Assessment recommendations rely heavily on the good practices of the operator which
may not always occur. Noise, dust and vibration impacts may be prevalent to surrounding
property if the development is not operated soundly. Given the proximity of the development
to rural/residential and residential zoned land the margin for error is minimal and the
developer will therefore be required to be vigilant as to how the development is managed.

From a basic planning perspective it is generally not ‘good planning practice’ in 2017 to locate
a quarry adjacent to rural/residential and residential zoned land due to the land use conflicts
that can arise. From a strategic planning perspective the purpose of the RE2 zone isto act as a
buffer between the existing extractive industries on the IN3 Heavy Industrial zoned land and
the surrounding residential zoned land. The siting of an extractive industry (quarry) as
proposed compromises this buffer.

Consequently, the proposed development is considered likely to have a detrimental impact
upon the future residential amenity of the locality. The application is therefore recommended
for refusal.

The application requires determination by the Western Joint Regional Planning Panel (JRPP).
Should the Panel recommend approval, a draft list of conditions is provided attached as
Appendix 2.

Appendices:
10 Development Plans
21l  Draft Conditions of Consent
30 General Terms of Approval (EPA) dated 1 February 2017
4]l  Correspondence from Ashurst Australia dated 28 November 2016
50 Correspondence to Department of Planning and Environment dated 23 March 2017
6] Land and Environment Court Judgement dated 16 February 2011
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REPORT: Licence Agreement - Warrior
Warbirds
AUTHOR: Director Corporate Development

REPORT DATE: 20 April 2017
TRIM REFERENCE: 1D17/595

EXECUTIVE SUMMARY

Council has been approached by a private individual to operate adventure flights from the
Dubbo City Regional Airport. As Council is always seeking to attract new business to the
region and for additional income opportunities for the airport, this report recommends that
Council enter into a licence agreement with Mr Mark Benton of Warrior Warbirds for the use
of an airport terminal booking desk for a one year period with a one year option for the
operation of his business whilst more permanent arrangements can be made.

ORGANISATIONAL VALUES

Customer Focused: The recommended licence agreement is to provide a level of surety for a
new customer.

Integrity: A formal licence agreement ensures transparency and integrity with regard to the
operation.

One Team: The proposed licence has been drafted by the Governance and Risk branch on
behalf of the Airport Function.

FINANCIAL IMPLICATIONS
A licence fee of $1,000 inc GST per annum is proposed.
POLICY IMPLICATIONS

There are no policy implications arising from this report.

RECOMMENDATION

1. That Council enter into a licence agreement with Mr Mark Benton of Warrior
Warbirds for the use of an airport terminal booking desk for a one year period with a
one year option.

2. That Mr Benton be required to provide evidence of Public Liability insurance
coverage to a minimum $20 million.

Ken Rogers
Director Corporate Development
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REPORT

Although 61% of regional airports in Australia had budget deficits in 2014/2015, management
of the Dubbo City Regional Airport has always been sound and it has always operated as a
self-sustaining business and pays an annual dividend to Council’s rates and general revenue.

The proposed licence agreement with Mr Mark Benton of Warrior Warbirds is an additional
income generator for the Dubbo City Regional Airport business. Warrior Warbirds is a
recreational joy flight business based on taking customers on joy-rides in former military
aircraft. Additionally it provides another recreational and tourism offering for the region.
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