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Report of the Planning, Development and 
Environment Committee - meeting 19 
February 2018 

         
 

AUTHOR: Administration Officer - Governance 
REPORT DATE: 9 March 2018 

 
 

 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 19 February 2018. 
 
 

RECOMMENDATION  
 
That the report of the Planning, Development and Environment Committee meeting held 
on 19 February 2018 be adopted. 
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REPORT 
PLANNING, DEVELOPMENT AND 
ENVIRONMENT COMMITTEE 
19 FEBRUARY 2018 

 
 
 

 
PRESENT: Councillors J Diffey, V Etheridge, D Grant, D Gumley, A Jones, S Lawrence, G Mohr, 
K Parker, J Ryan and B Shields. 
 
ALSO IN ATTENDANCE: 
The General Manager, the Director Corporate Services, the Manager Governance and Risk (S 
Wade), the Administrative Officer Governance, the Director Economic Development and 
Business, the Communications Coordinator, the Director Infrastructure and Operations, the 
Manager Transport and Emergency, the Manager Water Supply and Sewerage, the Manager 
Infrastructure Strategy, the Manager Business Support – Infrastructure, the Director Planning 
and Environment, the Manager Building and Development Services, the Statutory Planning 
Services Team Leader, the Manager Strategic Planning Services, the Strategic Planning 
Supervisor, the Senior Planner, the Director Community and Recreation the Manager Social 
Services. 
 
Councillor S Lawrence assumed chairmanship of the meeting. 
 
The proceedings of the meeting commenced at 5.38pm. 
    
 
PDEC18/1 REPORT OF THE PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 

- MEETING 11 DECEMBER 2017 (ID18/6) 
The Committee had before it the report of the Planning, Development and Environment 
Committee meeting held 11 December 2017. 
 
Moved by Councillor G Mohr and seconded by Councillor A Jones 
 
MOTION 
 
That the report of the Planning, Development and Environment Committee meeting held 
on 11 December 2017, be adopted. 

CARRIED 
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PDEC18/2 BUILDING SUMMARY - DECEMBER 2017 AND JANUARY 2018 (ID18/226) 
The Committee had before it the report dated 9 February 2018 from the Director Planning 
and Environment regarding Building Summary - December 2017 and January 2018. 
 
Moved by Councillor B Shields and seconded by Councillor J Diffey 
 
MOTION 
 
The Committee recommends that the information contained in this report of the Director 
Planning and Environment dated 9 February 2018 be noted. 

CARRIED 
 
PDEC18/3 NOMINATIONS FOR THE WESTERN JOINT REGIONAL PLANNING PANEL (JRPP) 

(ID17/2218) 
The Committee had before it the report dated 12 December 2017 from the Manager Building 
and Development Services regarding Nominations for the Western Joint Regional Planning 
Panel (JRPP). 
 
Moved by Councillor B Shields and seconded by Councillor V Etheridge 
 
MOTION 
 
The Committee recommends: 
1. That Council determine its two nominations to represent Council on the Western Joint 

Regional Planning Panel, for a period not to exceed three (3) years. 
2. That Mr Dunstan and Mr Mathieson be acknowledged and thanked for their service in 

the capacity of Dubbo Regional Council’s representatives to the Western Joint 
Regional Planning Panel. 

3. That in line with the Planning Panels Operational Procedures, completed assessment 
reports for consideration by the Western Joint Regional Planning Panel are to be 
referred immediately to the panel secretariat without reference to formal Council 
meetings for notation.  

CARRIED 
 
  



PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
19 MARCH 2018 PDEC18/9 
 

PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
 Page 6 

 
PDEC18/4 LEGISLATIVE UPDATES TO THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT 1979 (ID18/179) 
The Committee had before it the report dated 9 February 2018 from the Manager Strategic 
Planning Services regarding Legislative Updates to the Environmental Planning and 
Assessment Act 1979. 
 
Moved by Councillor A Jones and seconded by Councillor J Diffey 
 
MOTION 
 
The Committee recommends:  
1. That the information contained in this report of the Manager Strategic Planning 
 Services dated 9 February 2018 be noted.  
2. That an overview in respect of the various components of the amended 
 Environmental Planning and Assessment Act, 1979 be provided to the members of 
 the Developers Forum at the next available meeting. 
3. That information regarding amendments be provided to the development industry 
 via an information circular.  

CARRIED 
 
PDEC18/5 DEVELOPER CONTRIBUTIONS AND ASSOCIATED ISSUES - SOUTHLAKES 

ESTATE, SOUTH-EAST DUBBO - UPDATE REPORT (ID18/221) 
The Committee had before it the report dated 9 February 2018 from the Manager Strategic 
Planning Services regarding Developer Contributions and Associated Issues - Southlakes 
Estate, South-East Dubbo - Update Report. The Committee met with Mr S Guy regarding this 
matter. 
 
Moved by Councillor G Mohr and seconded by Councillor V Etheridge 
 
MOTION 
 
The Committee recommends:  
1. That the information included in this report of the Manager Strategic Planning 
 Services dated 9 February be noted. 
2. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect 
 of trunk stormwater drainage requirements in Catchment 3.1 under the provisions of 
 the Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further 
 report be provided to Council for consideration at the next available Council meeting. 
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Moved by Councillor G Mohr and seconded by Councillor D Gumley 
 
AMENDMENT 
 
The Committee recommends:  
1. That the information included in this report of the Manager Strategic Planning 
 Services dated 9 February be noted. 
2. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect 
 of trunk stormwater drainage requirements in Catchment 3.1 under the provisions of 
 the Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further 
 report be provided to Council for consideration at the next available Council meeting. 
3. That a updated report be provided to Council at the March 2018 meeting. 
The amendment on being put to the meeting was carried. CARRIED 
 
The amendment then became the motion and on being put to the meeting was carried. 

 CARRIED 
 
 
Councillor B Shields assumed chairmanship of the meeting for consideration of this matter. 
 
PDEC18/6 DEVELOPMENT APPLICATION D2017-611 - THREE (3) LOT SUBDIVISION 

(COMMUNITY TITLE)   
PROPERTY: 7 RAWSON STREET, DUBBO   
APPLICANT/OWNER: MR N & MRS J DENNIS  
DATE LODGED: 24 NOVEMBER 2017 (ID18/170) 

The Committee had before it the report dated 12 February 2018 from the Planner regarding 
Development Application D2017-611 - Three (3) Lot Subdivision (Community Title)  
Property: 7 Rawson Street, Dubbo. The Committee met with Mr M Andrews regarding this 
matter. 
 
Moved by Councillor K Parker and seconded by Councillor D Grant 
 
MOTION 
 
The Committee recommends:  
1. That Development Application D2017-611 for a three (3) lot subdivision (Community 

Title) of Lot 1 DP 11095, 7 Rawson Street, Dubbo, be granted ‘deferred 
commencement’ consent subject to the conditions included as attached to the report 
of the Planner dated 12 February 2018 as Appendix 3.  

2. That those who made submissions be advised of Council’s determination in this 
matter. 

CARRIED 
 
  



PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
19 MARCH 2018 PDEC18/9 
 

PLANNING, DEVELOPMENT AND ENVIRONMENT COMMITTEE 
 Page 8 

 
Councillor S Lawrence declared a pecuniary, significant interest in the matter now before the 
Committee and left the room and was out of sight during the Committee’s consideration of 
this matter. The reason for such interest is that Councillor S Lawrence owns a neighbouring 
property. 
 
Councillor G Mohr declared a non-pecuniary, significant interest in the matter now before the 
Committee and left the room and was out of sight during the Committee’s consideration of 
this matter. The reason for such interest is that Councillor G Mohr has previously been a 
colleague of the complainant. 
 
Councillor D Gumley declared a non-pecuniary, significant interest in the matter now before 
the Committee and left the room and was out of sight during the Committee’s consideration 
of this matter. The reason for such interest is that Councillor D Gumley knows, through his 
employment, a party who holds an objection to this item. 
 
 
Councillor S Lawrence resumed chairmanship of the meeting. 
 
PDEC18/7 DEVELOPMENT APPLICATION D2017-620 - THREE (3) LOT SUBDIVISION 

(STRATA TITLE)   
PROPERTY: 1 POZIERES STREET, DUBBO   
APPLICANT/OWNER: FAODAIL PTY LTD   
DATE LODGED: 29 NOVEMBER 2017 (ID18/201) 

The Committee had before it the report dated 7 February 2018 from the Planner regarding 
Development Application D2017-620 - Three (3) Lot Subdivision (Strata Title)  
Property: 1 Pozieres Street, Dubbo. 
 
Moved by Councillor J Diffey and seconded by Councillor B Shields 
 
MOTION 
 
The Committee recommends that Development Application D2017-620 for a three (3) lot 
subdivision (Strata Title) of Lot 10 DP 1236532, 1 Pozieres Street, Dubbo be approved 
subject to the conditions included as Appendix 2.  

CARRIED 
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PDEC18/8 MODIFIED DEVELOPMENT APPLICATION D2016-482 PART 2 - EXTRACTIVE 

INDUSTRY (QUARRY)  
PROPERTY: LOT 211 DP 1220433, 20L SHERATON ROAD, DUBBO  
OWNER/APPLICANT:  REGIONAL HARDROCK PTY LTD  
LODGED: 26 SEPTEMBER 2017 (ID18/216) 

The Committee had before it the report dated 12 February 2018 from the Senior Planner 
regarding Modified Development Application D2016-482 Part 2 - Extractive Industry (Quarry) . 
 
Moved by Councillor D Gumley and seconded by Councillor J Ryan 
 
MOTION 
 
The Committee recommends:  
1. That the Modified Development Application D2016-482 Part 2 for an extractive 

industry (quarry) at Lot 211 DP 1220433, 20L Sheraton Road, Dubbo, be granted 
consent subject to the conditions included as Appendix 1 of the report of the Senior 
Planner dated 12 February 2018 which includes the following amendments:  

 Modification to conditions 1, 4, 7, 11, 15, 22, 30, 40 and 48; 

 Deletion of conditions 8 and 42; 

 Additional condition 50; and 

 Notations 2, 6, 7 and 8 being amended. 
2. That those who made submissions be advised of Council’s determination in this 

matter.  
CARRIED 

   
The meeting closed at 5.55pm. 
 
 
 
............................................................................... 
CHAIRMAN 
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REPORT: Building Summary - February 
2018 

AUTHOR: Director Planning and Environment 
REPORT DATE: 8 March 2018 
TRIM REFERENCE: ID18/430         

 
EXECUTIVE SUMMARY 
 
Information has been prepared on the statistics of the number of dwellings and residential 
flat buildings approved in the Dubbo Regional Council Local Government Area and statistics 
for approved Development Applications for the information of Council. 
 
Appendix 1 includes data relating to the former Dubbo LGA prior to the current financial year 
and the combined housing figures for Dubbo Regional Council for the current financial year.  
Appendices 2 and 3 also include the retrospective figures for the combined LGA. 
 
All development applications, construction certificates and complying development 
certificates can be tracked online at https://planning.dubbo.nsw.gov.au/Home/Disclaimer 
 
ORGANISATIONAL VALUES 
 
Customer Focused: Council aims to provide high quality and timely building and 
development services. This reporting provides ongoing monitoring of building activity in the 
Local Government Area (LGA). 
Integrity: This report provides transparent statistics regarding development activity in the 
LGA. 
One Team: This report demonstrates Council’s commitment to work as one to ensure the 
growth of the LGA. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
 

RECOMMENDATION 
 
That the information contained in this report of the Director Planning and Environment 
dated 8 March 2018 be noted. 
 

Melissa Watkins 
Director Planning and Environment  
 

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT 
 
Provided for information are the latest statistics (as at the time of production of this report) 
for Development Applications for Dubbo Regional Council. 

1. Residential Building Summary 

Dwellings and other residential developments approved during February 2018 were as 
follows: 
 
Dwellings 22 
Other residential development  5 
(No. of units)     (5) 
 
For consistency with land use definitions included in the Local Environmental Plan, residential 
development has been separated into ‘Dwellings’ and ‘Other residential development’. ‘Other 
residential development’ includes dual occupancies, secondary dwellings, multi-unit and 
seniors living housing.   
 
These figures include Development Applications approved by private certifying authorities 
(Complying Development Certificates). 
 
A summary of residential approvals for the former Dubbo City Council area since 2010-2011 is 
included in Appendix 1 however, it should be noted that the figures from July 2017 onwards 
include the approvals within the former Wellington Local Government Area as well as a 
consequence of the commencement of the merged application system. 
 
2. Approved Development Applications 
 
The total number of approved Development Applications (including Complying Development 
Certificates) for February 2018 and a comparison with figures 12 months prior and the total 
for the respective financial years, are as follows: 
 
 1 February 2018 – 28 February 2018 1 July 2017 – 28 February 2018 

No. of applications 80 530 
Value $11,198,714 $112,187,504  
 
 1 February 2017 – 28 February 2017 1 July 2016 – 28 February 2017 
No. of applications 77 570 
Value $25,888,582 $136,654,169 
 
A summary breakdown of the figures is included in Appendices 2-3. 
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3. Online Application Tracking 
 
All development applications, construction certificates and complying development 
certificates are tracked online and can be accessed at any time.  A link is available on 
Councillor iPads for assistance (https://planning.dubbo.nsw.gov.au/Home/Disclaimer) 
 
What information is available? 
 

 All development applications, construction certificates and complying development 
certificates submitted from 1 November 2015 will provide access to submitted plans 
and supporting documents as well as tracking details of the progress of the application; 

 More limited information is provided for applications submitted from 1 January 2001 to 
31 October 2015; and 

 Occupation certificates (where issued) are provided from 2010. 
 
What information is not available? 
 

 Application forms; 

 Floor plans for residential dwellings; 

 Documentation associated with privately certified applications; and 

 Internal reports. 
 
Councillors are welcome to contact me should they require further information in respect of 
outstanding Development Applications emanating from the online tracking system. 
 
The information included in this report is provided for notation. 
 
 

 
 

Appendices: 
1⇩  Building Summary   
2⇩  Approved Development Applications - February 2018   
3⇩  Approved Development Applications - February 2017   
4⇩  Approved Development Applications - 1 July 2017 to 28 February 2018   
5⇩  Approved Development Applications - 1 July 2016 to 28 February 2017   
  

https://planning.dubbo.nsw.gov.au/Home/Disclaimer
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REPORT: Draft Planning Agreement Policy 

AUTHOR: Manager Strategic Planning Services 
REPORT DATE: 12 March 2018 
TRIM REFERENCE: ID18/484         

 
EXECUTIVE SUMMARY 
 
Voluntary Planning Agreements (now known as Planning Agreements) were introduced into 
the Environmental Planning and Assessment Act, 1979 (EP&A Act) on 8 July 2005.  
 
Planning Agreements are used within the planning system as a tool to achieve innovative and 
flexible funding and delivery of infrastructure, facilities and services to support new 
development. Planning Agreements are typically entered into as a component of a Planning 
Proposal where a developer has sought a change to the Dubbo Local Environmental Plan 
2011 or the Wellington Local Environmental Plan 2012 or as part of a major Development 
Application.  
 
Council does not currently have an adopted policy in respect of Planning Agreements. Given 
their increased use within the planning system to deliver outcomes, often in complex 
circumstances beyond the limitations of Section 7.11 and 7.12 developer contributions 
(formerly Section 94 and 94A) of the EP&A Act, it is considered that there is a need for a 
Policy to provide consistent and clear information to developers and the community and 
ensure a transparent process is in place. A draft Policy for Planning Agreements is provided 
here in Appendix 1. 
 
The draft Policy includes the introduction of the concept of value capture. Value capture is a 
mechanism implemented through a Planning Agreement by which a Council can capture, for 
the community’s benefit, a share of the unearned increment to developers in land value 
increases arising from an instrument change (such as a rezoning or additional permitted use). 
Commonly, Metropolitan Council’s with value capture policies in place seek 50% of the 
increased land value in the form of a monetary contribution towards the provision of 
community services and facilities or essential infrastructure associated with the impacts of a 
development. The draft Council Policy for Planning Agreements includes a proposal for 
Council to seek 20% of the increased land valuation as value capture. However, this would 
only be in limited circumstances. Issues in respect of value capture are further discussed in 
the report.   
 
It is recommended that the draft Policy be adopted by Council for the purposes of public 
exhibition and be placed on public display for a period of not less than 28 days. 
 
ORGANISATIONAL VALUES 
 
Customer Focused: The draft policy is designed to provide consistent and clear information 
to the Development Industry and to the community in respect of Council’s requirements for 
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Planning Agreements. 
Integrity: The draft policy will guide Council and the Development Industry in respect to the 
preparation of Planning Agreements in accordance with the requirements of the 
Environmental Planning and Assessment Act, 1979. 
One Team: Preparation of Planning Agreements requires the involvement of staff across 
various divisions within the organisation.  
 
FINANCIAL IMPLICATIONS 
 
Planning Agreements allow Council to negotiate an alternative means of generating income 
sources to fund public amenities, infrastructure, and services or collect monetary 
contributions outside of traditional contribution plans. Ultimately, Planning Agreements 
provide a process for the provision of infrastructure and services quicker than regular 
developer contributions under Section 7.11 and 7.12 of the Environmental Planning and 
Assessment Act, 1979. 
 
POLICY IMPLICATIONS 
 
This report recommends that Council adopt a draft Policy for preparing Planning Agreements 
for the purposes of public exhibition only. 
 
If the draft Policy is ultimately adopted by Council, the Policy will guide the use of and how 
and when Council will enter into Planning Agreements. 
 
 

RECOMMENDATION 
 
1. That the draft Policy for Planning Agreements, included here in Appendix 1 of the 

report, be endorsed for the purposes of public exhibition only. 
2. That the draft Policy for Planning Agreements be placed on public exhibition for a 

period of not less than 28 days. 
3. That information regarding the draft Policy be provided to the local development 

industry via an information circular. 
4. That following completion of the public exhibition process, a further report be 

provided to Council for consideration, including any submissions received. 
 
 

Steven Jennings 
Manager Strategic Planning Services  
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BACKGROUND 
 
Planning Agreements (formally Voluntary Planning Agreements) were introduced into the 
Environmental Planning and Assessment Act, 1979 (EP&A Act) on 8 July 2005 with the 
gazettal of the Environmental Planning and Assessment Amendment (Development 
Contributions) Act, 2005.  
 
Given the flexibility that Planning Agreements provide outside of the often more rigid Section 
7.11 and 7.12 (formally Section 94 and 94A) contribution plans, a Policy is required to provide 
consistent and clear information to developers seeking to enter into a Planning Agreement 
with Council and ensure the process is transparent to both the development industry and the 
community. 
 
REPORT 
 
1. What is a Planning Agreement? 
 
A Planning Agreement is an agreement entered into by Council and a developer where the 
developer agrees to fund public amenities or infrastructure, dedicate land at no cost to 
Council, provide monetary contributions or any other material public benefit, for a public 
purpose.  
 
In accordance with the EP&A Act, a public purpose includes any of the following: 
 

 The provision of public amenities or services; 

 The provision of affordable housing; 

 The provision of transport or other infrastructure relating to land; 

 The funding or recurrent expenditure relating to the provision of public amenities or 
public services, affordable housing or transport or other infrastructure; 

 The monitoring of the planning impacts of development; and 

 The conservation or enhancement of the natural environment. 
 
Planning Agreements were introduced to the EP&A Act on 8 July 2005. The use of Planning 
Agreements has increased as a result of their flexibility in allowing councils to capture public 
benefits outside of the contribution planning structure where there is a need for an 
innovative and flexible approach to deliver public infrastructure and services.  
 
2. Council’s Contributions Framework 
 
Planning Agreements form one component of Council’s developer contributions framework 
including contribution plans adopted under Section 7.11 and 7.12 (formerly Section 94 and 
94A) of the EP&A Act and Section 64 of the Local Government Act, 1993.  
 
The developer contributions framework is shown in Figure 1 below: 
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Figure 1. Council’s developer contributions framework 

 
3. What can Planning Agreements be used for? 
 
Planning Agreements are used to achieve funding for infrastructure, facilities and services to 
support new developments being undertaken. Planning Agreements are typically entered into 
at the Planning Proposal stage where a developer has sought a change to the provisions of 
the Dubbo Local Environmental Plan 2011 or the Wellington local Environmental Plan 2012 or 
as part of a major Development Application.  
 
Some examples of circumstances where Planning Agreements may be appropriate include: 
 

 To meet the demands created by the development for new public infrastructure, 
amenities and services;  

 To seek compensation for the loss of, or damage to, a public amenity, service, resource 
or asset caused by the development through its replacement, substitution, repair or 
regeneration;  

 Address a deficiency in the existing provision of public facilities in the Council area;  

 Achieve recurrent funding in respect of public facilities; 

 Prescribe inclusions in the development that meet specific planning objectives of the 
Council;  

 Offset potential impacts elsewhere; 

 Monitor the planning impacts of development; and 

 Secure planning benefits for the wider community. 
 
4. Need for a Planning Agreement Policy 
 
Council does not currently have an adopted Policy in respect of Planning Agreements. Given 
their increased use in the planning system to deliver infrastructure and community services 
and facilities, there is a need to adopt a Policy to provide consistent and clear information to 
developers seeking to enter into a Planning Agreement with Council and ensure the process 
of doing so is transparent to both the development industry and the community. 
 
The intent of the Planning Agreement Policy is: 
 

 To establish an efficient, fair, transparent and accountable framework governing the 
use of planning agreement by Council;  
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 To enhance planning flexibility in Council’s area through the use of Planning 
Agreements; 

 To enhance the range and extent of development contributions made by development 
towards public facilities in Council’s area; 

 To set out Council’s specific policies on the use of Planning Agreements; and 

 To establish the method of calculating the contributions associated with land value 
capture. 

 
5. What is the Process for entering a Planning Agreement? 
 
Where a developer seeks to enter into a Planning Agreement with Council, it is at Council’s 
complete discretion as to whether it will do so. Council, as part of any proposal, is required to 
consider a variety of matters as to whether a Planning Agreement should be entered into 
including: 
 

 Will it meet Council’s strategic objectives? 

 Will its use meet the fundamental principles governing the use of Planning 
Agreements? 

 Will its use fit within the described circumstances in which Council will consider 
negotiating a Planning Agreement?  

 
If Council decides it is appropriate to enter into a Planning Agreement on consideration of the 
matters above, Council and the developer must agree on an acceptable value.  
 
To ensure transparency across the Planning Agreement process, Planning Agreements are 
required to be placed on public exhibition for a minimum of 28 days. Council is also required 
to consider any submissions made during the public exhibition period. 
 
The general process for the development of a Planning Agreement is outlined in Figure 2 
below.  
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Figure 2. General process for completing a Planning Agreement 

 
6. What is Value Capture? 
 
Value capture is a mechanism implemented through a Planning Agreement by which a council 
can capture for the benefit of the community, a share of the unearned increment to 
developers in land value increases arising from a change to a Local Environmental Plan.  
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Value capture is distinguishable from development contribution mechanisms under Section 
7.11 and 7.12 of the Act, in that it is focused on value sharing between Council on behalf of 
the community and developers rather than the provision of costs to Council to address 
particular impacts of development, such as the need for public open space and recreational 
facilities, community facilities, road improvements and traffic management for instance. 
 
The draft Council Policy includes the provision of value capture. The draft Policy includes a 
proposal for Council to seek 20% of the increased land value as a result of the Planning 
Proposal being supported by Council. The funds provided to Council as Planning Agreement 
including value capture would be required to be utilised by Council in accordance with the 
following: 
 

 To meet the demands created by the development for new public infrastructure, 
amenities and services;  

 To seek compensation for the loss of, or damage to, a public amenity, service, resource 
or asset caused by the development through its replacement, substitution, repair or 
regeneration;  

 Address a deficiency in the existing provision of public facilities in Council’s area;  

 Achieve recurrent funding in respect of public facilities; 

 Prescribe inclusions in the development that meet specific planning objectives of 
Council;  

 Offset potential impacts elsewhere;  

 Monitor the planning impacts of development; and 

 Secure planning benefits for the wider community. 
 
Based on a review of Planning Agreement policies adopted by other council’s, 20% value 
capture is significantly less than that imposed by metropolitan councils. Additionally, a 
submission from the Independent Pricing and Regulatory Tribunal (IPART) to the NSW 
Department of Planning and Environment as part of the proposed changes to the Practice 
Note concerning Planning Agreements, states that they recommend council’s value capture 
negotiations start at 50% of the uplift in land value. Table 1 shows the value capture rates of 
some Metropolitan councils.  
 

Council Value Capture Rate 

Woollahra 50% of the increased land value 

Parramatta 50% of value of the additional floor space ratio 
permitted 

Leichardt (now part of Inner West 
Council) 

50% of the increased land value 

Burwood $1,100 to $1,750 per m² of additional gross floor area  
Table 1. Review of Council Value Capture Rates 

 
Value capture is proposed to be sought from a proponent of any Planning Proposal as follows: 
  

 Development within an Urban Release Area; 

 Commercial development; 
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 State Significant development; and  

 Extractive industries. 
 
However, in respect of development within an Urban Release Area, this development must 
result in a density increase of in excess of 50 lots. 
 
An example of how value capture could potentially be applied is shown in Figure 3.  
 

 
Figure 3. Value Capture Example 

 
The draft Policy also includes information that Council may need to engage appropriate 
specialists, such as a registered valuer or quantity surveyor, to review information provided 
by a developer in respect of land valuation with all costs incurred by Council to be met by the 
developer. 
 
7. Future Direction 
 
Following Council’s consideration of the draft Policy, the Policy will be placed on public 
display for a period of no less than 28 days. In addition, it is also proposed to prepare an 
information circular for members of the Dubbo Development Industry. 
 
The result of this consultation will be provided to Council for consideration following 
conclusion of the public exhibition period. 
   
SUMMARY 
 
This report outlines the main components of a new draft Council Policy for Planning 
Agreements in the Dubbo Regional Local Government Area. A copy of the draft Policy is 
provided in Appendix 1. 
 
The draft Policy is designed to provide consistent and clear information to developers seeking 
to enter into a Planning Agreement with Council and ensure the process is transparent.  
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It is recommended that the draft Policy be adopted by Council for the purposes of public 
exhibition, and be placed on public display for a period of no less than 28 days. 
 
 
 
 

Appendices: 
1⇩  Draft Policy - Planning Agreements   
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REPORT: Developer Contributions and 
Associated Issues - Southlakes Estate, 
South-East Dubbo - Further Update 
Report 

AUTHOR: Manager Strategic Planning Services 
REPORT DATE: 12 March 2018 
TRIM REFERENCE: ID18/498         

 
EXECUTIVE SUMMARY 
 
Council at its Ordinary Meeting on 27 November 2017 considered a report in respect of 
developer contributions and other associated issues for Southlakes Estate, which is situated 
in South-East Dubbo. 
 
Item 4 of Council’s resolution states as follows: 
 
“That following receipt of the consultancy assessment from Cardno Pty Ltd in respect of trunk 
stormwater drainage requirements in Catchment 3.1 under the provisions of the Section 94 
Contributions Plan Urban Stormwater Drainage Headworks, a  further report be provided to 
Council in February 2018 including the following: 
 

 Details of trunk stormwater infrastructure delivered;  

 Infrastructure required to be delivered and infrastructure costs; and 

 Further consideration as to whether amendment of the Section 94 Contributions Plan is 
required or any other mechanism, both in respect of development in the catchment and 
Stage 2 including Lot 2 DP 880413 of the Southlakes Estate.” 

 
Council at its Ordinary Meeting on 26 February 2018 considered an update report in respect 
of developer contributions at the Southlakes Estate. Council in consideration of the report 
resolved as follows: 
 
“1. That the information included in this report of the Manager Strategic Planning Services 

dated 9 February 2018 be noted. 
2. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect of 

trunk stormwater drainage requirements in Catchment 3.1 under the provisions of the 
Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further report 
be provided to Council for consideration at the next available Council meeting. 

3. That an updated report be provided to Council at the March 2018 meeting.” 
 
Council staff met with representatives of the consultant, Cardno Pty Ltd on 22 February 2018 
to discuss the consultancy and to provide any relevant background information where 
requested.  
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From this meeting the consultant provided an indicative timeframe for completion of the 
consultancy of 12 weeks.  
 
Following receipt of the consultancy assessment from Cardno Pty Ltd, a further report will be 
prepared for consideration of Council. This report will include information in respect of the 
trunk stormwater infrastructure delivered, infrastructure still required to be delivered and 
the overall cost of infrastructure.  
 
It is recommended that this report be noted. 
 
ORGANISATIONAL VALUES 
 
Customer Focused: From the receipt of the first correspondence from Maas Group Family 
Properties in May 2017, Council staff have worked with the proponent to understand the 
issues raised, the importance of the continued growth and development of the Dubbo 
housing market and to ensure the integrity of the Dubbo Infrastructure Contributions System 
is maintained. 
Integrity: Council staff from across the organisation in considering the issues raised with 
Maas Group Family Properties, have maintained integrity and understanding of the 
proponent’s issues. 
One Team: Council staff from across the organisation have undertaken detailed assessment 
and consideration of the correspondence provided by Maas Group Family Properties and 
undertaken a number of meetings with the proponent to articulate Council’s adopted 
Developer Contributions Plans and to understand the issues raised. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
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RECOMMENDATION 
 
1. That the information included in this report of the Manager Strategic Planning 

Services dated 12 March 2018 be noted. 
2. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect 

of trunk stormwater drainage requirements in Catchment 3.1 under the provisions of 
the Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further 
report be provided to Council for consideration at the next available Council meeting. 

3. That, if available from the consultant, Council provide Maas Group Family Properties 
with any suitable information updates direct in respect of the completion of the 
consultancy. 

 
 

Steven Jennings 
Manager Strategic Planning Services  
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BACKGROUND 
 
Council at its Ordinary Meeting on 27 November 2017 considered a report in respect of 
developer contributions and other associated issues for Southlakes Estate, which is situated 
in South-East Dubbo. 
 
Council, in consideration of the report resolved as follows: 
 
“1. That it be noted that in respect of the Southlakes Estate, the Keswick on the Park Estate 

and the Magnolia Grove Estate, Council has not overcharged Section 94 Developer 
Contributions for any development application pursuant to the following Section 94 
Developer Contributions Plans: 

 Section 94 Contributions Plan for Open Space and Recreation Facilities, 1998 
(former Section 94 Plan); 

 Section 94 Contributions Plan for Open Space and Recreation Facilities, 2016; and 

 Section 94 Contributions Plan Urban Stormwater Drainage Headworks, 1995. 
2. That Council proceed to enter into a Works-In-Kind Agreement for the first 950 lots 

included in Stage 2 of the Southlakes Estate (Hillview Land) with Maas Group Family 
Properties for the provision of Open Space and Recreation Facilities in accordance with 
the following: 

 Embellishment of the Council-owned land situated within the Stage 2 Southlakes 
Estate area to the value of $2 million; 

 Embellishment of the Council-owned land to be undertaken in compliance with the 
Furniture and Equipment Standard of the Community and Recreation Division; 

 Payment of a City-wide contribution of $1,436.78 per lot; and 
3. That Council enter into a Maintenance Agreement with the proponent for the ongoing 

maintenance of open space within Stage 2 (including Lot 2 DP 880413) of the Southlakes 
Estate by the developer for a period of 10 years in conjunction with any future 
development application(s) for subdivision in Stage 2 in accordance with the Dubbo 
Development Control Plan 2013. 

4. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect of 
trunk stormwater drainage requirements in Catchment 3.1 under the provisions of the 
Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further report 
be provided to Council in February 2018 including the following: 

 Details of trunk stormwater infrastructure delivered;  

 Infrastructure required to be delivered and infrastructure costs; and 

 Further consideration as to whether amendment of the Section 94 Contributions 
Plan is required or any other mechanism, both in respect of development in the 
catchment and Stage 2 including Lot 2 DP 880413 of the Southlakes Estate. 

5. That Council not enter into a Voluntary Planning Agreement in accordance with the 
request to enter into a Voluntary Planning Agreement as provided by GLN Planning Pty 
Ltd, dated 3 November 2016 and provided here in Appendix 4.  

6. That Council commence the acquisition of 52,116.77 square meters of Lot 36 DP 
1233637 for the purpose of the future development of the Southern Distributor Road 
under the provisions of the Land Acquisition (Just Terms Compensation) Act, 1991, with 
a further report forwarded to Council in due course. 
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7. That Council undertake a land swap with Maas Group Family Properties to exchange 

3.152 hectares of Council owned land for approximately 5.817 hectares of land owned 
by Maas Group Family Properties as shown here in Appendix 8. 

8. That the land swap included in item 7 be at no cost to Council (ie a direct swap of land 
with no monetary compensation). 

9. That the land swap included in item 7 not be formalised until the Minister for Planning 
has gazetted the Planning Proposal for the Southlakes Estate (R16/5). 

10. That consideration of a Works-In-Kind Agreement for the provision of sewer and water 
infrastructure be deferred pending completion and adoption of the complete Structure 
Plan for Southlakes Estate including Lot 2 DP 880413. 

11. That Council not accede to the request to enter into a Voluntary Planning Agreement 
(VPA) in respect of road infrastructure for Stage 2 including Lot 2 DP 880413 of the 
Southlakes Estate. 

12. That any necessary documentation to facilitate the land swap be executed under the 
Common Seal of Council.” 

 
Item 4 of Council’s resolution states as follows: 
 
“That following receipt of the consultancy assessment from Cardno Pty Ltd in respect of trunk 
stormwater drainage requirements in Catchment 3.1 under the provisions of the Section 94 
Contributions Plan Urban Stormwater Drainage Headworks, a further report be provided to 
Council in February 2018 including the following: 
 

 Details of trunk stormwater infrastructure delivered;  

 Infrastructure required to be delivered and infrastructure costs; and 

 Further consideration as to whether amendment of the Section 94 Contributions Plan is 
required or any other mechanism, both in respect of development in the catchment and 
Stage 2 including Lot 2 DP 880413 of the Southlakes Estate.” 

 
Council at its Ordinary Meeting on 26 February 2018 considered an updated report in respect 
of developer contributions at the Southlakes Estate. Council in consideration of the report 
resolved as follows: 
 
“1. That the information included in this report of the Manager Strategic Planning Services 

dated 9 February 2018 be noted. 
2. That following receipt of the consultancy assessment from Cardno Pty Ltd in respect of 

trunk stormwater drainage requirements in Catchment 3.1 under the provisions of the 
Section 94 Contributions Plan Urban Stormwater Drainage Headworks, a further report 
be provided to Council for consideration at the next available Council meeting. 

3. That an updated report be provided to Council at the March 2018 meeting.” 
 
This report has been prepared in accordance with item 3 of Council’s resolution as provided 
above. 
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REPORT 
 
Council staff met with representatives of the consultant, Cardno Pty Ltd on 22 February 2018 
to discuss the consultancy and to provide any relevant background information where 
requested.  
 
From this meeting the consultant provided an indicative timeframe for completion of the 
consultancy of 12 weeks.  
 
Following receipt of the consultancy assessment from Cardno Pty Ltd, a further report will be 
prepared for the consideration of Council. This report will include information in respect of 
the trunk stormwater infrastructure delivered, infrastructure still required to be delivered 
and overall cost of infrastructure.  
 
Further, the report will also include additional consideration as to whether amendment of the 
Section 94 Contributions Plan is required or another mechanism, both in respect of 
development in the catchment and Stage 2 of the Southlakes Estate. In addition, the report 
will also provide information in respect of possible options for the consideration of 
stormwater contributions for the Southlakes Estate based on the results of the Cardno 
consultancy review.  
 
SUMMARY 
 
Following receipt of the consultancy assessment from Cardno Pty Ltd, a further report will be 
prepared for the consideration of Council. This report will include information in respect of 
the trunk stormwater infrastructure delivered, infrastructure still required to be delivered 
and the overall cost of infrastructure in South-East Dubbo. 
 
It is recommended that the information contained in this report of the Manager Strategic 
Planning Services dated 12 March 2018 be noted. 
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REPORT: R18-1 - Planning Proposal - 
Comprehensive Dubbo Regional Local 
Environmental Plan (Stage 2) 

AUTHOR: Senior Strategic Planner 
REPORT DATE: 12 March 2018 
TRIM REFERENCE: ID18/293         

 
EXECUTIVE SUMMARY 
 
Following amalgamation of the former Wellington Council and the Dubbo City Council on 12 
May 2016, and in accordance with the requirements of the NSW Department of Premier and 
Cabinet, Council is required to prepare a new Comprehensive Local Environmental Plan for 
the new Dubbo Regional Local Government Area.   
 
Since the amalgamation, Council has operated with two (2) separate Local Environmental 
Plans (LEPs). The Dubbo Local Environmental Plan 2011 was gazetted on 11 November 2011. 
The Wellington Local Environmental Plan 2012 was gazetted on 23 November 2012. Both 
LEPs were prepared in accordance with the Standard Instrument (Local Environmental Plans) 
Order, 2006.   
 

The intent of this Planning Proposal is to undertake the preparation of a new Comprehensive 
Local Environmental Plan through merging of the two (2) existing Local Environmental Plans. 
A copy of the draft Planning Proposal is provided here in Appendix 1. The merge will bring 
the planning controls of the newly formed Local Government Area into one main document 
to assist the development industry and the community in understanding the planning 
controls that apply to land in the new Local Government Area.  
 

The Planning Proposal does not intend to make any significant amendments to the planning 
controls within the existing LEPs. In order to produce a consistent single Plan, minor 
administrative amendments will be undertaken. However, all existing provisions, planning 
controls and zonings currently in place are proposed to be carried over into the draft 
Comprehensive LEP. The indicative draft Comprehensive Dubbo Regional Local 
Environmental Plan is provided here in Appendix 2.  
 
It should be noted that given the draft Comprehensive LEP is a merge of the two (2) Plans, 
several components overlap and are somewhat repetitive. To ensure the draft 
Comprehensive LEP is transparent and provides consistency, it is considered that further 
work is required to resolve those issues prior to being placed on public exhibition.  
 

It is recommended that the Planning Proposal be adopted by Council for the purposes of 
seeking a Gateway Determination from the Department of Planning and Environment. 
Following Gateway Determination, a further report will be presented to Council for 
consideration and to enable the draft Comprehensive LEP to be placed on public exhibition. 
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Following conclusion of the public consultation period, a further report will be provided to 
Council for consideration.  
 
It should also be noted that Council cannot use its delegation to process the Planning 
Proposal as the Department of Planning and Environment does not permit delegation of 
Comprehensive Local Environmental Plans to Councils. 
 
ORGANISATIONAL VALUES 
 
Customer Focused: Preparation of a new Comprehensive LEP is a core strategic planning 
project for Council. Given the importance of the Plan and its role in guiding the sustainable 
development of the new LGA, the community will have an important role in guiding the 
future direction of the new Comprehensive LEP. 
Integrity: A new Comprehensive LEP will be required to be prepared in accordance with the 
requirements of the Environmental Planning and Assessment Act, 1979 and the NSW 
Department of Planning and Environment’s document, A Guide to Preparing Planning 
Proposals. 
One Team: Council staff from across the organisation have been involved in the preparation 
of the Planning Proposal in accordance with relevant legislation and Dubbo Regional Council 
policy.  
 
FINANCIAL IMPLICATIONS 
 
There are no significant financial implications arising from this report. Preparation of a new 
Comprehensive Local Environmental Plan is a core activity included in the Strategic Planning 
Services Branch work program. 
 
POLICY IMPLICATIONS 
 
This report recommends that Council adopt the new Comprehensive LEP for the new Dubbo 
Regional Local Government Area for the purposes of commencing the Planning Proposal 
process only.  
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RECOMMENDATION 
 
1. That Council endorse the draft Comprehensive Dubbo Regional Local Environmental 

Plan for the purposes of seeking a Gateway Determination from the State 
Government Department of Planning and Environment. 

2. That following the receipt of  Gateway Determination, that a further report be 
provided to Council for reconsideration including the draft Comprehensive Local 
Environmental Plan and draft mapping suitable for public exhibition purposes. 

3. That Council support a minimum 28 day public exhibition period for the Planning 
Proposal. 

4. That it be noted that Council cannot use its delegation to process the Planning 
Proposal as the Department of Planning and Environment does not permit delegation 
of Comprehensive Local Environmental Plans to Councils. 

5. That following completion of the public exhibition period, a further report be 
provided to Council detailing the results of the public exhibition and for further 
consideration of the Planning Proposal.  

 
 

Lee Griffith 
Senior Strategic Planner  
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BACKGROUND 
 
Council at its ordinary meeting on 18 December 2018 considered a report in respect of the 
new Comprehensive Local Environmental Plan, and resolved as follows: 
 
“1. That Council adopt a three stage program for the preparation of a new Comprehensive 

Local Environmental Plan for the Dubbo Regional Local Government Area as included in 
this report which incorporate the following components: 
 
Stage 1 - Operational review of the Dubbo Local Environmental Plan 2011 and the 

Wellington Local Environmental Plan 2012 (noting this work is currently 
underway); 

Stage 2 - Preparation of a new Comprehensive Local Environmental Plan as a 
compilation of the current provisions in the Dubbo Local Environmental Plan 
2011 and the Wellington Local Environmental Plan 2012; and 

Stage 3 - Preparation of land use strategies for land within the former Wellington 
Local Government Area and review of existing Strategies for land situated in 
the former Dubbo Local Government Area. 

 
2. That preparation of the new Comprehensive Local Environmental Plan not include any 

changes to land use zones and/or any other specific provisions unless the change is 
considered to be an administrative error or omission.  

3. That any changes to planning provisions, which would ordinarily require a land use 
 strategy to be in place or are outside of a Council adopted land use strategy, not be 
 included in the Comprehensive Local Environmental Plan.  
4. That a further report, including the draft Planning Proposal and draft Comprehensive 
 Local Environmental Plan, be presented to Council for consideration in March 2018. 
5. That a further report, including project planning for the preparation of land use 
 strategies for the former Wellington Local Government Area and a review of land use 
 strategies for the former Dubbo Local Government Area be provided to Council for 
 consideration in April 2018.” 
 
This report has been prepared in accordance with Stage 2 of the new Comprehensive Local 
Environmental Plan process. 
 
Preparation of a new Comprehensive Local Environmental Plan is required to be undertaken 
in accordance with the State Government Planning Proposal process.  
 
The intent of the Planning Proposal is to conduct a direct merge of the two (2) existing Local 
Environmental Plans of the former Dubbo City and Wellington councils. The merge will bring 
the planning controls for the Local Government Area into one (1) main document to assist the 
development industry and the community in understanding the planning controls that apply 
to land in the new Local Government Area.  
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Concurrently, Council is also undertaking an Operational Review of the Dubbo and Wellington 
Local Environmental Plans to address administrative concerns and provide a greater level of 
parity between the two (2) Plans. The current status of the Operational Review are further 
discussed in the report.  
 
REPORT 
 
1. Amendments to Local Environmental Plans 
 
The NSW Department of Planning and Environment (NSW DPE) introduced a process for the 
consideration of amendments to Local Environmental Plans in 2009. The process for the 
consideration of an amendment to a Local Environmental Plan commences with Council’s 
consideration of a Planning Proposal. The Planning Proposal process is shown in Figure 1 
below. 
 
The role of a Planning Proposal is to explain the intended effects of a proposed Local 
Environmental Plan amendment and the justification for undertaking the amendment. 
Council has the role of considering a Planning Proposal. If Council resolves to continue with 
the Planning Proposal, the amendment is provided to the NSW DPE to seek a Gateway 
Determination.  
 
The Gateway Determination reviews and considers planning proposals in their initial stages 
prior to further consideration by Council. After consideration by the Department, Council is 
provided with a Gateway Determination for the LEP amendment.  
 
The Gateway Determination specifies that the Department will allow the proposed 
amendment to proceed, any matters that require additional information, the level of public 
consultation required and state government agencies to be consulted. After all matters have 
been addressed and the required consultation has been carried out, a report is provided to 
Council for further consideration.  
 
Following Council’s consideration, the Planning Proposal will be provided to the NSW DPE for 
finalisation and gazettal of the finalisation of the Draft Comprehensive Local Environmental 
Plan. 
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Figure 1. Planning Proposal process 
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2. Preparation of a new Comprehensive Local Environmental Plan   
 
The intent of this Planning Proposal is to merge the Dubbo Local Environmental Plan 2011 
and the Wellington Local Environmental Plan 2012 into a new Comprehensive Local 
Environmental Plan (LEP) for the Dubbo Regional Local Government Area. The merge will 
bring the planning controls of the newly formed Local Government Area into one (1) main 
document to assist the development industry and community in understanding the planning 
controls that apply to the land. 
 
Preparation of the new draft Comprehensive LEP will not result in any material changes to 
land use zones or specific provisions unless the change is considered to be an administrative 
error or omission or a conflict. Any change proposed to be undertaken, which would 
ordinarily require a land use strategy to be in place or are outside of a Council adopted land 
use strategy, are not considered appropriate for inclusion in the draft Comprehensive LEP at 
this time.  
 
However, it should be noted that during this preparation process for the new combined LEP, 
proponents seeking rezoning and/or alteration of specific provisions of either the Dubbo or 
Wellington LEPs, will have the opportunity to lodge a site-specific Planning Proposal with 
Council for consideration. 
 
3. Planning Proposal  
 
It is intended that the subject Planning Proposal will facilitate a direct merge of the following 
sections of the existing Dubbo LEP 2011 and Wellington LEP 2012 to create the new 
Comprehensive Dubbo Regional Local Environmental Plan 2018: 
 

 Part 1 Preliminary; 

 Part 2 Permitted or Prohibited Development;  

 Part 3 Exempt and Complying Development;  

 Part 4 Principle Development Standards; 

 Part 5 Miscellaneous Provisions; 

 Part 6 Urban Release Areas (Dubbo); 

 Part 6 Additional Local Provisions (Wellington); 

 Part 7 Additional Local Provisions (Dubbo); 

 Schedule 1 Additional Permitted Uses;  

 Schedule 2 Exempt Development Provisions; 

 Schedule 3 Complying Development Provisions; 

 Schedule 4 Classification and Reclassification of Public Land;   

 Schedule 5 Environmental Heritage Tables; and 

 Map Index. 
 

The role of each component of the Comprehensive LEP is discussed as follows: 
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a) Part 1 Preliminary  
 
Part 1 Preliminary contains various provisions, including the aims of each respective LEP. Each 
provision and aim has been directly merged and related to development and land within the 
former LGA area where appropriate. 
 
Based on the direct merge of the two (2) LEPs, the draft Comprehensive LEP would have the 
following aims. 
 
(a) To achieve a city structure for Dubbo that centralises the central business district by 

shifting the residential development emphasis to West Dubbo (Dubbo); 
(b) To ensure the Dubbo central business district remains the primary commercial centre 

for the greater region (Dubbo); 
(c) To ensure tourism opportunities are provided in appropriate locations in close 

proximity to the Taronga Western Plains Zoo, established accommodation nodes and 
service and support facilities (Dubbo); 

(d) To provide high quality open space to meet a wide range of active and passive 
recreational needs (Dubbo); 

(e) To ensure environmental and cultural heritage is adequately protected to ensure its 
conservation (Dubbo); 

(f) To ensure adequate provision is made for the development, establishment and 
enhancement of cultural, research and medical institutions (Dubbo); 

(g) To ensure land zoned for industrial purposes is protected from inappropriate 
development (Dubbo); 

(h) To ensure rural lands are kept in large holdings to ensure sustainable agriculture can be 
undertaken without detrimental impact (Dubbo); 

(i) To ensure development and land management practices do not further exacerbate the 
impact of salinity or result in new salinity outbreaks (Dubbo); 

(j) To ensure urban stormwater is managed to maintain quality and not detrimentally 
impact downstream development (Dubbo); 

(k) To ensure the floodplains of the Macquarie and Talbragar rivers are adequately 
protected from inappropriate development and to ensure the impact of flooding on 
people and the built and natural environment is minimised (Dubbo); 

(l) To encourage development that complements and enhances the unique character and 
amenity of Wellington, including its settlements, localities and rural areas (Wellington); 

(m) To provide for a range of development opportunities that contribute to the social, 
economic and environmental resources of the area in a way that allows present and 
future generations to meet their needs by implementing the principles of ecologically 
sustainable development (Wellington); and 

(n) To facilitate and encourage sustainable growth and development that: 
 

(i) Contributes to continued economic productivity, agricultural production, 
business, tourism, industry and employment opportunities;  

(ii) Protects, enhances and conserves agricultural land and the contributions that 
agriculture makes to the regional economy;  
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(iii) Protects and enhances environmentally sensitive areas, ecological systems, areas 

of a high scenic, recreational or conservation value, and areas that have potential 
to contribute to improved environmental and scenic outcomes;  

(iv) Encourages the sustainable management, development and conservation of 
natural and human made resources while avoiding or minimising any 
environmental and social impacts;  

(v) Allows for the orderly growth of land uses while minimising conflict between land 
uses in each zone and land uses in adjoining zones;  

(vi) Promotes integration of land uses and transport to improve access and reduce 
dependence on private vehicles and travel demand,  

(vii) Responds to environmental opportunities and constraints of both a site and its 
surrounds and avoids areas prone to natural hazards and significant 
environmental constraints,  

(viii) Protects and enhances places and buildings of environmental, archaeological, 
cultural or heritage significance, including Aboriginal relics and places; and 

(ix) Encourages a range of housing choices and densities in planned urban and rural 
locations that is compatible with the residential and rural environment, addresses 
population growth and meets the diverse needs of the community (Wellington). 

 
Following receipt of Gateway Determination, it is considered necessary to re-examine these 
with a view to developing a new set of aims which are consistent and clear across both the 
former Dubbo and Wellington Local Government Areas. Once developed, a further report will 
be presented to Council for consideration suitable for public exhibition. 
 
b) Part 2 Permitted or Prohibited Development including the Land Use Table 
 
The Planning Proposal intends to merge Land Use Table provisions to form a combined suite 
of land use zones in the proposed draft Comprehensive LEP. In undertaking this assessment 
of merging the two (2) Plans, it is recognised that there are discrepancies between the 
following land use zones:  
 

 The R1 General Residential zone in the Dubbo LEP is an open zone. However, the R1 
zone included in the Wellington LEP is a closed zone. This means that Council can 
consider land use activities not specifically defined in the Land Use Table (innominate 
uses) in the former Dubbo LGA but not in the former Wellington LGA. 

 The R5 Large Lot Residential zone in the Dubbo LEP is an open zone. The R5 Large Lot 
Residential zone in the Wellington LEP is a closed zone. This means that Council can 
consider land use activities not specifically defined in the Land Use Table (innominate 
uses) in the former Dubbo LGA but not in the former Wellington LGA. 

 The SP3 Tourist zone in the Dubbo LEP 2011 is an open zone. The SP3 zone included in 
the Wellington LEP is a closed zone. This means that Council can consider land use 
activities not specifically defined in the Land Use Table (innominate uses) in the former 
Dubbo LGA but not in the former Wellington LGA. 
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In order to provide consistency in the draft Comprehensive LEP, the above zones are required 
to be amended. The three (3) zones are considered appropriate to be open zones given their 
functions in providing a mix of commercial, residential, tourist and visitor and recreational 
activities.  
 
c) Part 3 Exempt and Complying Development 
 
Part 3 of the LEP allows Council to specify any further development types, which may be 
undertaken as either Exempt (which does not require an approval from Council) or Complying 
Development (certain development that can be undertaken subject to a limited approval). 
Both the Dubbo LEP 2011 and the Wellington LEP 2012 do not list any development types as 
either Exempt or Complying Development. However, Part 3 of the new draft Comprehensive 
LEP is required to be included as it forms a component of the Standard Instrument (Local 
Environmental Plans Order) 2006.  
 
It should be noted that Exempt and Complying Development is primarily regulated by State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 
 
d) Part 4 Principle Development Standards 
 
Part 4 Principle Development Standards contains various provisions specifically relevant to 
each Plan. Each provision has been directly merged and related to the former LGA. There has 
not been any amendments to existing provisions as a result of this merge.  
 
e) Part 5 Miscellaneous Provisions 
 
Part 5 Miscellaneous Provisions contains various provisions specifically relevant to each Plan. 
Each provision has been directly merged and related to the former LGA. There has not been 
any amendments to existing provisions as a result of this merge. 
 
f) Part 6 Urban Release Areas 
 
The Dubbo LEP contains Part 6 relating to Urban Release Areas where the Wellington LEP 
does not include any Urban Release Areas. Part 6 Urban Release Areas therefore only relates 
to the former Dubbo LGA. This results in a minor amendment to the numbering of headings 
for the Wellington LEP. 
 
g) Additional Local Provisions  
 
As noted above, as a result of the Wellington LEP not including Urban Release Areas, this 
numbering has been amended. The Wellington LEP Part 6 Additional Local Provisions 
becomes Part 7 with this Planning Proposal.  
 
Each provision has been merged and related to the former Local Government Area. There has 
not been any amendments to existing provisions as a result of this merge. 
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h) Schedules  
 
The draft LEP contains a number of schedules as follows: 
 

 Schedule 1 Additional Permitted Uses 

 Schedule 2 Exempt Development 

 Schedule 3 Complying Development 

 Schedule 4 Classification and Reclassification of Public Land 

 Schedule 5 Environmental Heritage 
 
Each of the schedules have been merged and related to the former Local Government Area as 
applicable. There has not been any amendments to existing provisions as a result of this 
merge.   
 
i) Map Index  
 
The Land Application Map will be amended to incorporate both the former Dubbo and 
Wellington LGAs onto the one (1) map. As a result of the direct merge of the two (2) Plans, 
existing provisions including land use permissibility may potentially only be relevant to either 
Dubbo or Wellington. The Land Application Map will therefore demarcate as to where each 
provision applies. A copy of the proposed draft Land Application Map is provided here in 
Appendix 3. Council, as part of the Planning Proposal process will be required to combine all 
mapping from the Dubbo LEP 2011 and the Wellington LEP 2012 into a consolidated set of 
maps. This work is underway and will take some time. However, it can be undertaken 
concurrently during the Gateway assessment processes by the Department of Planning and 
Environment. Following Gateway Determination, the new maps will accompany a further 
report to be presented to Council for consideration suitable for public exhibition. 
 
4. Planning Considerations 
 
This section of the report provides an analysis against the planning considerations Council is 
required to consider in the Planning Proposal process. The information below provides an 
analysis of all planning considerations associated with the Planning Proposal.  
 
a) Central West and Orana Regional Plan 2036 
 
The Central West and Orana Regional Plan 2036 has been prepared by the Department of 
Planning and Environment.   
 
The Plan contains the following goals: 
 

 Goal 1: The most diverse regional economy in NSW; 

 Goal 2: A stronger, healthier environment and diverse heritage; 

 Goal 3: Quality freight, transport and infrastructure networks; and  

 Goal 4: Dynamic, vibrant and healthy communities. 
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The Planning Proposal does not intend to alter any existing provisions included in the existing 
Dubbo LEP 2011 and Wellington LEP 2012. The Planning Proposal is considered to be 
consistent with the provisions of the Central West and Orana Regional Plan 2036. 
 
b) Dubbo Urban Areas Development Strategy  
 
The Dubbo Urban Areas Development Strategy forms the basis of the land use zonings and 
planning controls provided in the Dubbo Local Environmental Plan 2011.  
 
The Dubbo Urban Areas Development Strategy consists of a number of components as 
provided below: 
 
A) Residential Areas Development Strategy; 
B) Commercial Areas Development Strategy; 
C) Industrial Areas Development Strategy; 
D) Institutional Areas Development Strategy; 
E) Recreational Areas Development Strategy; and 
D) Future Directions and Structure Plan.  
 
It is considered that the Planning Proposal is consistent with the overall objectives and intent 
of the Dubbo Urban Areas Development Strategy. 

c) Dubbo Rural Areas Development Strategy 
 
The Dubbo Rural Areas Development Strategy 1995-2015 forms the basis of the rural land use 
zonings and planning controls provided in the Dubbo Local Environmental Plan 2011. 

It is considered that the Planning Proposal is consistent with the overall objectives and intent 
of the Dubbo Rural Areas Development Strategy.  

d) Section 9.1 Directions (former Section 117 Directions) 
 
The following table provides consideration of the applicable Section 9.1 Directions for 
consideration in the Planning Proposal: 
 

Direction Requirement Consistency 

1.1 Business and 
Industrial Zones  

This Direction applies as the 
Planning Proposal will affect 
land within an existing or 
proposed business or industrial 
zone (including the alteration of 
the any existing business or 
industrial zone boundary). 

The Planning Proposal will not 
provide any significant impacts 
to existing business or industrial 
zones. It is considered that the 
Planning Proposal is consistent 
with this Direction. 

1.2 Rural Zones  This Direction applies as the 
Planning Proposal will affect 
land within an existing or 
proposed rural zone (including 

The Planning Proposal will not 
provide any significant impacts 
to land in rural zones. It is 
considered that the Planning 
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Direction Requirement Consistency 

the alteration of any existing 
rural zone boundary). 

Proposal is consistent with this 
Direction. 

1.5 Rural Lands This Direction applies as the 
Planning Proposal will affect 
land within an existing or 
proposed rural or 
environmental protection zone 
(including the alteration of any 
existing rural or environmental 
protection zone boundary).   

The Planning Proposal will not 
provide any significant impacts 
to rural lands. The Planning 
Proposal is considered to be 
consistent with the rural 
planning principles as contained 
in State Environmental Planning 
Policy (Rural Lands) 2008. 

2.1 Environmental 
Protection Zones 

This Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal will not 
provide any significant impacts 
to land within environmental 
protection zones. The Planning 
Proposal is considered to be 
consistent with the Direction. 

2.3 Heritage 
Conservation 

This Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal will not 
impact any items or places of 
heritage significance. It is 
considered that the Planning 
Proposal is consistent with the 
Direction. 

2.4 Recreation 
Vehicle Access 

This Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal will not 
alter or result in any changes to 
recreational vehicle access. It is 
considered that the Planning 
Proposal is consistent with the 
Direction 

3.1 Residential 
Zones  

This Direction applies as the 
Planning Proposal will affect 
land within an existing boundary 
or proposed residential zone 
(including the alteration of an 
existing residential zone 
boundary) and any other zone in 
which significant residential 
development is permitted or 
proposed to be permitted. 

The Planning Proposal will only 
result in minor alterations to 
the status of three (3) land use 
zones as open zones. It is 
considered that these proposed 
changes are not significant and 
that the Planning Proposal is 
consistent with the Direction. 
 

3.2 Caravan Parks 
and Manufactured 
Home Estates 

This Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal will not 
impact the permissibility of 
caravan parks or manufactured 
home estates. It is considered 
that the Planning Proposal is 
consistent with the Direction. 

3.3 Home 
Occupations 

This Direction applies when a 
Planning Proposal is prepared. 

The Planning Proposal will not 
change the permissibility of 
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Direction Requirement Consistency 

home occupations. It is 
considered that the Planning 
Proposal is consistent with the 
Direction. 

3.4 Integrated Land 
Use and Transport  

This Direction applies as the 
Planning Proposal will alter a 
zone or a provision relating to 
urban land, including land zoned 
for residential, business, 
industrial, village or tourist 
purposes. 

The Planning Proposal will only 
result in minor alterations to 
the status of three (3) land use 
zones as open zones. It is 
considered that these proposed 
changes are not significant and 
that the Planning Proposal is 
consistent with the Direction. 

3.5 Development 
Near Licensed 
Aerodromes  

This Direction applies as the 
Planning Proposal will alter a 
zone or a provision relating to 
land in the vicinity of a licensed 
aerodrome.  

It is considered that the 
proposed changes are of a 
minor nature and that the 
Planning Proposal is consistent 
with the Direction. 

3.6 Shooting Ranges  This Direction applies as the 
Planning Proposal will alter a 
zone or provision relating to 
land adjacent to and/ or 
adjoining an existing shooting 
range. 

It is considered that the 
proposed changes are of a 
minor nature and that the 
Planning Proposal is consistent 
with the Direction. 

4.3 Flood Prone 
Land  

This Direction applies as the 
Planning Proposal will alter a 
zone or a provision that affects 
flood prone land. 

It is considered that the 
proposed changes are of a 
minor nature and that the 
Planning Proposal is consistent 
with the Direction. 

4.4 Planning for 
Bushfire Protection  

This Direction applies as the 
Planning Proposal will affect, 
and is in the proximity to land 
mapped as bushfire prone land. 

It is considered that the 
proposed changes are of a 
minor nature and that the 
Planning Proposal is consistent 
with the Direction. 

5.10 
Implementation of 
Regional Plans  

This Direction applies when a 
Planning Proposal is prepared. 

It is considered that the 
Planning Proposal is consistent 
with the Central West and 
Orana Regional Plan. 

6.1 Approval and 
Referral 
Requirements  

This Direction applies when a 
Planning Proposal is prepared.  

The Planning Proposal does not 
include any provisions that 
require additional approval and 
referral requirements. It is 
considered that the Planning 
Proposal is consistent with the 
Direction. 
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Direction Requirement Consistency 

6.2 Reserving Land 
for Public Purposes 

This Direction applies when a 
Planning Proposal is prepared.  

It is considered that the 
Planning Proposal will not 
provide any impacts to public 
land. 

 
e) State Environmental Planning Policies  
 
The following State Environmental Planning Policies (SEPP) apply to the Planning Proposal: 
 

 SEPP (Affordable Rental Housing) 2009; 

 SEPP (Housing for Seniors or People with a Disability) 2004; 

 SEPP (Infrastructure) 2007; 

 SEPP (Mining, Petroleum Production and Extractive Industries) 2007; 

 SEPP (Rural Lands) 2008; 

 SEPP No 33 – Hazardous and Offensive Development; 

 SEPP No 62 – Sustainable Aquaculture; and 

 SEPP No 64 – Advertising and Signage.  
 
The Planning Proposal does not intend to amend any existing provisions in the Dubbo LEP 
2011 or the Wellington LEP 2012 in the preparation of the new draft Comprehensive LEP. The 
Planning Proposal is considered to be consistent with the provisions of the State 
Environmental Planning Policies as provided above. 
 
f) Dubbo Local Environmental Plan 2011  
 
The Planning Proposal does not intend to alter any provisions contained within the existing 
Dubbo Local Environmental Plan 2011.  
 
g) Wellington LEP 2012 
 
The Planning Proposal intends to change the classification of zones R1 General Residential, R5 
Large Lot Residential and SP3 Tourist from closed to open zones. The change will not remove 
or create any additional provision for different land use activities within these zones, however 
innominate uses may be considered. The Planning Proposal is considered to be consistent 
with the existing provisions of the Wellington LEP 2012.  
 
5. Future Direction 
 
Preparation of a new Comprehensive LEP for the LGA is a significant strategic planning project 
that is required to be undertaken in accordance with the requirements of the NSW DPE and 
the Department of Premier and Cabinet, following the creation of the new LGA.  
 
As previously discussed in the report, it is proposed to undertake the preparation of new 
planning controls for the LGA in three (3) separate stages as follows: 
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 Stage 1 - Operational review of the Dubbo Local Environmental Plan 2011 and the 
Wellington Local Environmental Plan 2012 (noting this work is currently underway); 

 Stage 2 - Preparation of a new Comprehensive Local Environmental Plan as a 
compilation of the current provisions in the Dubbo Local Environmental Plan 2011 and 
the Wellington Local Environmental Plan 2012 (the subject of this report); and 

 Stage 3 - Preparation of land use strategies for land within the former Wellington Local 
Government Area and review of existing Strategies for land situated in the former 
Dubbo Local Government Area. 

 
It should be noted that the current Stage 2 of the preparation process is not proposed to 
include any changes to land use zones and/or any other specific provisions unless the change 
is considered to be an administrative error or omission. Any changes which would ordinarily 
require a land use strategy to be in place or are outside a Council adopted land use strategy, 
have not been considered in the preparation of the new draft Comprehensive LEP 
(compilation Plan). 
 
A further report, including project planning for the preparation of land use  strategies for the 
former Wellington Local Government Area and a review of land use strategies for the former 
Dubbo Local Government Area is proposed to be provided to Council for consideration at its 
April 2018 meeting. 
 
SUMMARY 
 
Council has prepared a Planning Proposal for a new Comprehensive LEP. The Planning 
Proposal includes the direct merge of the provisions contained within the Dubbo LEP 2011 
and the Wellington LEP 2012.  
 
It is recommended that the Planning Proposal be submitted to the Department of Planning 
and Environment to seek a Gateway Determination. 
 
 
 

Appendices: 
1⇩  Draft Planning Proposal   
2⇩  Indicative Draft Comprehensive Dubbo Regional Council LEP   
3⇩  Land Application Map   
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